
   
Terms and Conditions of Business 

These Conditions apply to all Goods and/or Services purchased from the Company. 

1. DEFINITIONS AND INTERPRETATION 

1.1 In these Conditions the following words and expressions will have the meanings adjacent to them: 

“Addit ional Maintenance Services ” means in relat ion to the Maintenance Services, the addit ional,  supplementary or 
extra services requested by the Customer,  provided by the Company, evidenced in wr i t ing and which are not included 
in the Customer’s Maintenance Service Package and which con st i tute Excluded Maintenance;  
“Addit ional SIM and GMS Services ” means, in relat ion to the SIM and GMS Services, the added, supplementary and/or 
extra services ( i f  any) requested by the Customer,  prov ided by the Company dur ing the Term, evidenced in wr i t ing 
and/or as specif ied on the Onboarding Form;  
“Agreement ” means the contract  in place for  the provis ion of  Goods and/or Services between the Customer and the 
Company including the Onboarding Form, Special  Terms ( i f  any),  Pr ice List ,  Rate Card, Specif icat ion, SIM Provision 
Contract  and these Condit ions;  
“Airt ime Service ” means the wireless air t ime service, which the Company wi l l  procure, for  the Customer from the 
Network Operator;  
“Ancil lary Costs ” means accommodat ion, subsistence costs and travel charges including but not l imited to,  taxi ,  
mileage and ferry charges in relat ion to the provision of  the Services and/or Goods;  
“Annual Service Fee ” means the annual fee payable by the Customer to the Company in exchange for  the per formance 
of the Maintenance Services by the Company as specif i ed in the Onboarding Form;  
“Business Day ”  means 9.00 am to 16:30 on any day other than a Saturday or Sunday or publ i c ho l iday in England 
and Wales and factory shutdown per iods (unless var ied in the Onboarding Form under the heading ‘Specia l  
Terms);  “Cal l  Out Serv ice” means the request  by the Cus t omer for  the Company to  vi si t  t he Si te  to f ix  and/or 
maintain the Goods;  
“Call Out Service Fee ” means the fee payable for the Cal l Out Service as specified on the Company’s Price List current 
at the time of the Call Out Service is performed by the Company and applicable where the Customer does not currently 
subscr ibe to one of  the Company’s Maintenance Service Packages; 
“Cancellat ion Fee” means in relation to the Call  Out Service, the cost of  two hours of the Company’s representative’s 
t ime calculated in accordance with the Rate Card plus any Anci l lary Costs incurred by the Company;  
“Cancellation Period” has the meaning attributed to it in clause 13.3 of these Conditions; 
“Commencement Date” means the date when the Maintenance Agreement wi l l  begin,  the Instal lat ion Services and/or 
other Services wi l l  be performed and/or when the Goods shal l  be del ivered as specif ied as such in the Onboarding 
Form or such other date as the Company shal l  not i f y the Customer in wr i t ing;  
“Company” means the relevant member company of  the PACE Group of companies whose ful l  contact and ident i f icat ion 
detai ls are specif ied in the Onboarding Form and whose parent company is PACE Group Holding Ltd (15684893);  
“Condit ions ” means these terms and condit ions which are incorporated into and form the legal basis of  the Agreement;  
“Consumer ” means the Customer where they are a person who is purchasing the Goods and/or Services does so outside 
of the ordinary course of  their  business;  
“Customer” means the legal person to whom the Company is to provide the Services and/or Goods and whose ident i ty 
and contact detai ls are set out in the Onboarding Form and unless otherwise expressly specif ied includes Consumers; 
“Dedicated Power Supply ” means the permanent elect r ici ty supply that exclusively provides electr ici ty power to the Li f t  
being instal led or maintained by the Company and which ut i l ises  an electr ic isolator  in compl iance with the then current 
industry standard electr ici ty supply regulat ions and which in al l  mater ial  respects shal l  comply with the then current 
industry standard electr ici ty supply regulat ions;  
“Device ” means a wireless GSM device or other equipment belonging to the Customer into which the SIM Card wi l l  be 
inserted;  
“Dilapidation Report ” means the report  prepared by the Company,  a t  the Company’s discret ion to assess any 
di lapidat ion of  the Goods under the Maintenance Agreement as more part i cular l y specif ied in  c lause 8.3.7;  
“Equipment ”  means any tools,  mater ial s,  plant,  machinery,  resources and/or  apparatus which i s ut i l i sed by the 
Company for  the benef i t  of  the Customer in the provision of  the Goods and/or performance of the Serv ices and which 
be longs to the Company at  a l l  t imes;  
“Event of Force Majeure ” means any events or  cir cumstances beyond that  par ty ’ s reasonable control  i nclud ing, 
without l imitat ion,  acts  o f  God, acts of  Government or  o ther competent regulatory author i t y,  te lecommunicat ions 
network operators,  third part ies,  war or  nat ional emergenc y, pandemics, r i ots ,  ci vi l  commotion, f i r e,  exp los ion, f lood, 
ep idemic,  lock-outs,  str i kes and/or other industr ial  d isputes ( in each case, whether or  not re la t ing to that party ’s  
workforce) “Excluded Maintenance” means any maintenanc e service or work that  i s not i ncluded in the customer’s  
maintenance package as more par t i cular l y specif i ed in clause 8.8 of  these Condit i ons;  
“Express Start  Form ” means the Company’s  form and in format ion regarding the Consumer Customer’s  r ight to 
cancel  the Agreement  dur ing the Cancel la t ion Per iod and which i s provided by the Company to the Customers who 
are Consumers;  

“Goods” means the Li f t ,  the Device and any other products,  mater ials,  equipment,  spare parts and i tems sold and/or 

instal led by the Company in the course of  providing the Instal lat ion and Maintenance Services to the Customer ;  

“Good Working Order” means operat ing in accordance with the appl icable specif icat ion of  the manufacturer of  the 

Goods (or that of  the Customers equipment,  plant machinery l i f ts or  other vert ical  elevat ion equipment)  and/or in a 

condit ion that is acceptable to the Company;  

“Hazardous Material ” includes any hazardous or toxic mater ial  (which may i f  brought into contact or  close proximity to a 

Company employee have adverse consequences to health) ,  techniques or processes;  

“Init ial  Term ” means in relat ion to the Maintenance Services the per iod as specif ied in the Onboarding form dur ing 

which t ime the Customer may not terminate without f i rs t  paying a Maintenance Terminat ion Fee;  

“Insolvency Event” means an event that occurs in respect of a party when: 

(a)  a winding-up order or  bankruptcy order is made against  that party or  that party passes a resolut ion or makes a 

determinat ion for  i t  to be wound up;  

(b)  a receiver, manager or equivalent is appointed over the whole or any part of that party or its assets; 

(c)  any arrangement,  compromise or composit ion in sat isfact ion of  that party’s debts is proposed or entered into,  
or that party ceases or suspends payment of  any of  i ts debts,  or  is deemed to be insolvent or  unable to pay i ts  
debts by any appl icable laws;  

(d)  that party threatens to cease or actually ceases to carry on all or a substantial part of its business; 

(e)  that party suspends, or threatens to suspend, payment of  i ts debts or is unable to pay i ts debts as they fall  due or 
admits inabi li ty to pay its debts or  (being a company or limited l iabil ity partnership)  is deemed unable to pay its 
debts within the meaning of section 123 of the Insolvency Act 1986 as if  the words “i t is proved to the sat isfaction 
of  the court” did not appear in sections 123(1)(e) or 123(2) of that Act;  

( f ) any similar event occurs in relation to that party in any jurisdiction in which it is incorporated, resident or carries 
on business; 

“Inspection Fee” means the fee payable as required under clause 8.3.1 and/or 8.3.9 of these Conditions for the 
Company’s inspection of the Site and the Customer’s equipment and/or the Goods; 

“Installation Services” means major refurbishment and installation the Goods; 

“Losses” means any and all  l iabi lit ies,  costs, expenses (including administration costs,  legal and other professional costs 
and expenses on a full  indemnity basis) , damages, ( including damage to any property caused direct ly or indirectly)  awards, 
orders, claims (actual or threatened),  f ines, penalties, charges, interest losses (including direct  and indirect or  
consequential losses, loss of profi ts, lost  opportuni ties, lost  benefi ts and/or loss of  goodwill  and/or damage to reputation) ; 

“Lift” means lifts, and other vertical elevators and transportation provided by the Company for the Customer as specified on the 
Onboarding Form; 

“Maintenance Services ” means the annual subscr ipt ion to the maintenance services ( the scope of which are set by 
the Company in their  absolute discret ion and not i f ied to  the Customer from t ime to t ime) and/or one -off  maintenance 
service cal l  outs provided by the Company for  the  Customer in exchange for  the Pr ice and as specif ied on the 
Onboarding Form or otherwise in wr i t ing;  

“Maintenance Service Agreement ” means the Agreement between the Company and the Customer  whereby the 
Company prov ides the Maintenance Services to the Customer for  the Annual Service Fee as specif i ed in the 
Onboard ing Form or otherwise in wr i t i ng;  

“Maintenance Service Package ” means the bundle or col lect ion of  Maintenance Services which the Customer has 
elected to purchase and receive as specif ied on the Onboarding Form and which are more part icular ly descr ibed in 
appendix 1 of  these Condit ions;  

“Maintenance Termination Fee” means the money that the Customer must pay to the Company calculated in 

accordance with clause13.10.3 of  these Condit ions where the Customer terminates the Maintenance Service Agreement 
pr ior  to the expiry of  the Ini t ial  Term;  

“Minimum Period ”  means,  in relat ion to  the SIM Services, the shor test  amount  o f  t ime permit ted for  the term of  the 
SIM Services as detai led on the Onboard ing Form which w i l l  begin on the speci f i ed Commencement  date being the 
date of  connect ion of  each SIM Card to the Net work;  

“Network ” is the cel lular  mobi le telecommunicat ions network(s)  and/or the electronic communicat ions network or 
service to which the Device is connected pursuant to th is Agreement;  

“Network Operator ” means the legal ent i t y ident i f i ed in  the Onboard ing Form and who prov ides the Network as par t  
of the SIM and GMS Services;  

“Onboarding Form ” means the form,  document and/or sheet that i s  completed by the Company to ref lect  a l l  o f  the 
specif i c detai l s o f  the Agreement ( including but not l im ited to,  Commencement Date,  Pr i ces,  Specif i cat ions, address 
of  the Site for  i nstal lat ion or  per formance o f the Serv ices, Customer contact detai l s,  Special  Terms the Company 
detai l s)  with the Customer and that  i s part i cular  to  each Customer;  

“Price ” means the total  charges, fees ( including but not  l imited to fees for  the Support  Services and/or Instal lat ion 
Services, the Annual Service Fee, Cal l  Out Service Fee, and/or the Inspect ion Fee, SIM Card Charge),  Anci l lary Costs 
and/or expenses to be paid by the Customer to the Company for  the Goods and/or Services and which are more 
part icular ly set out in the Onboarding Form and any addit ional charges levied by the Company where Site was not Si te 
Ready;  

“Services ” means the Instal lat ion Services, Ma intenance Services, Cal l -Out Services and/or the SIM and GMS Services 
and/or a combinat ion of  these Services as evidenced in  wr i t ing and/or as specif ied on the Onboarding Form;  

“SIM and GMS Services ” means the Air t ime Service, the Support  Service and the Addit ional SIM and GMS Services; 
“SIM Card Charge ” means the charges payable by the Customer to the Company pursuant to this Agreement and as 
they relate to the provision of  SIM and GSM Services and this term shal l  include the rates at  which the Company wi l l  
recharge the Customer for  cal ls made and services chosen or used by the Customer in relat ion to access to the Network 
as specif ied on the Onboarding Form and which may be amended by the Company from t ime to t ime;  

“SIM Card ”  means a subscr iber  ident i t y module,  which the Company w i l l  procure for ,  and supply  to the Customer (and 
which at  a l l  t imes remains the property  o f  the Network Operator) ,  which al lows the Customer to connect  a  Device to 
the Network;  

“SIM Provision Cont ract ” refers to the contract  between the Customer and the Network Operator  for  the prov ision of  
t he SIM card and access to the Network;  
“Site” means the premises, building, address, geographical  location where the Instal lat ion and/or Maintenance Services 
are to be performed and where the Goods and/or Lif t or  the customers l ift  or other equipment (which are to be the subject  
of  the Services) are located; 
“Site Ready” has the meaning attributed to it in clause 4.4 of these Conditions; 

“Special Terms” means terms that the Company and the Customer have expressly agreed and specified in the Onboarding 
Form which wi ll  overr ide and take priori ty over these Conditions on condition that the Onboarding Form that contains the 
special terms, has been signed by a senior member of  the Company’s management team;  

“Specif ication” means the descr ipt ion, measurements,  design, plans, drawings, condit ions, standard, and/or qual i ty of  
the Goods and/or Services to be provided by the Company to the Customer under this Agreement and which shal l  
include, but not be l imited to,  the scope o f services and/or scope of work as may be appended to these Condit i ons 
and/or the Onboarding Form;  

“Support Service” means any ongoing customer telephone support  service provided by the Company to the Customer;  
“Term ” means the durat ion of  the Agreement as detai led on the Onboarding Form and this expression shal l  al so include 
any Ini t ial  Term, or  Extended Term (as def ined below);  

“Terminat ion Fee ”  means the l i ne renta l  and other charges for  the per iod from the date of  di sconnect ion of  a  SIM 
Card/Device up to and including to the date of  the end of  the Minimum Per iod in respect of  that  SIM Card/Device, an 
administrat ion fee of  £50 per SIM Card/Devi ce connected, removal costs,  and any other charges payable by the 
Customer to  the Company as set out in  thi s Agreement  that relates to the ear l y terminat ion of  the Agreement ;  and 
“Thi rd Party Services ” means the addit ional  services ( i f  any)  which are suppl ied to  the Customer by a third party 
which the Company may bi l l  t he Customer  for  through thi s Agreement  as a d isbursement.  

 1.2 The headings in these Conditions are for convenience only and will not affect their interpretation. Words 
importing the singular shal l include the plural and vice versa and words denoting any gender shall include all 
genders. 

 1.3 The Customer agrees and acknowledges that: 

1.3.1 al l contracts ar ising out of  any orders placed by the Customer are subject  to these Condit ions whether or not 
such orders make reference to these Condit ions. These Condit ions shal l take pr iori ty over any terms contained 
within such orders 

1.3.2 they waive any r ight i t  might otherwise have to rely on any term endorsed upon, del ivered with or  conta ined in  
any documents of  the Customer that are inconsistent with these Condit ions;  

1.3.3 these Condit ions supersede al l  previous terms and condit ions and replace any terms and condit ions previously 
not i f ied to ei ther party;  

1.3.4 i f  there is any conf l ict  between any of  the terms of this Agreement then the parts of  this Agreement shal l  take 
pr ior i ty in the fol lowing order:  
(a) the Special Terms (if any); 
(b) the Conditions contained in this document; 
(c) the Specification; 
(d) the Price List; and 
(e) the Rate Card 

1.3.5 except where fraud is proven, the Company shal l  not incur any Losses for  statements,  warrant ies and/or 
representat ions not wr i t ten down in these Condit ions unless made in wr i t ing and signed under hand and in 
manuscr ipt  by senior member of  the Company’s man agement team; and  

1.3.6 these Condit ions cannot be var ied or amended in any way unless evidenced by an Onboarding Form which 
has been signed off  by a member of  the Company’s senior management team and i t  is the responsibi l i ty of  
the Customer to check the author i ty of  the Company’ s representat ive to make these amendments i f  the 
Customer seeks to rely on the special  terms that amend these Condit ions.  

 1.4 No party has relied upon any verbal statements, warranties, representations or undertakings made by any other  
party. 

 1.5 Except as expressly provided in the Agreement: 

1.5.1 t here are no warrant ies,  representat ions,  undertakings or condi t i ons ( statutory or  otherwise) made by ei ther 
party and a l l  war rant ies,  representat ions, undertakings and condit ions ( statutory or  o therwise) impl ied to 
be made by ei ther  party ,  i ncluding (exce pt where the Customer i s a Consumer ) impl ied warrant ies as to 
sat i sfactory qual i t y and f i tness for  a  part i cu lar  purpose, are hereby excluded to  the maximum extent 
permit ted by;  and  

1.5.2 no party gives any warranty or undertaking or makes any representation (whether express or implied) as to the 
completeness or accuracy of any statement made by or on behalf of that party or other information included in the 
documentation (including without  limitat ion any samples, drawings, descriptive matter, advertising and/or 
market ing collateral produced by the Company and any descriptions or illustrat ions contained in the Company’s 
catalogues or brochures) provided by or on behalf of that party to the o ther prior to the execut ion of this 
Agreement or otherwise communicated in any manner whatsoever to the other party, its employees, agents, sub -
contractors or advisors prior to the execution of this agreement (together, the “Background Information”).  

 1.6 Save as provided in the Agreement, neither party, nor any of their employees, agents, sub-contractors or advisors 
shall be liable to the other or to any third party in contract, tort (including negligence or breach of statutory duty), 
statute, common law or otherwise as a result of any of the Background Information being incomplete or inaccurate 
or in relation to any of the Background Informat ion whatsoever (provided that neither party hereby excludes or 
restricts any liability for death or personal injury due to their negligence, fraud and/or fraudulent misrepresentation 
and provided the Customer is not a Consumer). Background Information shall not form part of the Agreement and 
shall have no contractual force or effect.  

 2. CONTRACT FORMATION AND ONBOARDING FORM 
 2.1 The Customer’s order constitutes an offer by the Customer to purchase the Goods and/or Services in accordance 

with these Condit ions. The Customer is responsible for  ensur ing that the detai ls of  the order and any 
appl icable Specif icat ion submit ted by the Customer are complete and accurate.  

1 

2.2 The Customer’s order shal l  only be deemed to be accepted when the Company i ssues a wr i t ten order 
acknowledgement ( in the form of the Onboarding Form).  Agreements for  Goods and Services are formed on the 
date shown on the Company’s order acknowledgement ( in  the form of the Onboarding Form).  

2.3 Where the Customer is not a Consumer, orders must be in wri ting quoting an off icial order number. Acceptance 
of  orders by the Company wil l be in wr it ing in the form of the Onboarding Form or other document bearing the 
Company’s branding and for  the purposes of repeat orders or orders from Customers who have already 
executed an Onboarding Form, conf irmation of acceptance of the Customer’s order by the Company by emai l is 
accepted as conf irmation in wr it ing.  

2.4 Any samples, drawings, descript ive matter,  advert ising and/or marketing col lateral produced by the Company and 
any descr ipt ions or i llustrat ions contained in the Company’s catalogues or brochures are produced for the sole 
purpose of giving an approximate i dea of  the Goods and/or Services referred to in them. They shal l not form part 
of  the Agreement nor have any contractual force. The Goods are as set out in the Specificat ion.  

2.5 A quotation for the Goods and/or Services given by the Company shall be an invitation to treat and shal l not 
constitute an offer. A quotation shall only be valid for a period of 30 Business Days from its date of issue.  

2.6 The part ies agree and acknowledge that this Agreement does not const i tute an exclusive arrangement 
between the part ies for  the purchase or supply of  any Goods and/or Services and that the Company may 
provide goods and services that are the same as or sim i l ar  to the Goods and/or Services to any other third 
party and the Customer may receive goods and services simi lar  to and/or the same as the Goods and/or 
Services from any third party.  

3. OWNERSHIP OF DEVICE 

3.1 In relation to the ownership of  the SIM Card and Device (or  any other Device supplied by the Company) the 
Customer agrees and acknowledges at all  times that:  

3.1.1 the ownership of the SIM Card remains the property of the Company throughout the Term; 
3.1.2 where the Customer has paid the Pr ice for the Device up front, the ownership of  the Device (or  any other 

device supplied by the Company) wi ll  be the property of the Customer throughout the Term;  
3.1.3 where the Customer makes payments of the Price for the Device in instalments, the Device will be the property 

of the Company throughout the Term unless or until the full Price for the Device is received by the Company. 
Once the full Price of the Device has been received by the Company, the Device shall become the property of 
the Customer, the Company reserves a right of lien against the Device until all monies due under any other 
part of the Agreement are paid in full and received by the Company;  

3.1.4 where the Customer pays any appl i cable charges or fees for  the Device in instalments and the 
Maintenance Agreement is terminated ear ly for  any reason, the Device wi l l  be the property of  the Company; 
3.1.5 the Company reserves the r ight to remove the SIM Card and/or Device at  any t ime;  

3.1.6 upon termination or expiry of this Agreement the Customer must return the SIM Card and/or (subject to clause 
3.1.3 of  these Conditions) the Device and any other sim cards or devices suppl ied by the Company back to 
the Company; 

3.1.7 the Company may charge the Customer if  they wish to keep the SIM Card(s) , Device(s) and/or telephone 
numbers associated with those Sim Cards fol lowing termination of the Agreement; and  

3.1.8 All trademarks, branding, logos or other intellectual property belonging to the Company, the Network 
Operator or any other supplier  or manufacturer of SIM Cards/Devices or other equipment suppl ied to the 
Customer wil l at all times remain the property of it s owner. The Customer must not al ter,  remove or tamper 
with any such trademarks, branding, logos or other intel lectual property without obtaining the prior  wri tten 
consent of their  owners.  

3.2 On advising the appropr iate representat i ve of  the Customer,  the Company shal l  have the r ight but shal l  not be 
obl iged to mobi l ise the Goods i f ,  in the Company’s opin ion, not to do so may r isk injury or  damage to any 
person or property.  

4. DELIVERY 

4.1 Estimated delivery and completion dates will be detailed on the Onboarding Form. 
4.2 The Company shall not be responsible for the delay or extension of the estimated del ivery and completion dates 

where such delay or extension is due to, whether direct ly or indirectly:  

4.2.1 the acts or omissions of the Customer; 
4.2.2 the acts or omissions of any other third party including but not limited to: 

(a) anyone in the Company’s supply chain; and/or 

(f) the receipt of any necessary licences, permits and/or approvals;  

4.2.3 any other matters or events outside of the Company’s control. 

4.3 All  del ivery and performance dates and t imes provided are to be treated as est imates only and do not form any 
contractual obl igat ion on the part  of  the Company.  

4.4 A quotation or fee estimate is given on the assumption that the Customer will, at it’s own expense before the 
date of  delivery specified on the Onboarding Form, ensure that the Site is Site Read as defined below, before 
commencement of the Installation Services. A site is deemed “ready” when:  

4.4.1 all necessary building work prior to Commencement Date is completed to specification; 
4.4.2 the Dedicated Power Supply is fully operational; 
4.4.3 there are no other trades people working overhead in the area of the Lift; 
4.4.4 there are no other trades people working in the area of the Lift installation at upper or lower levels of the 

Site; 

4.4.5 there is sufficient lighting in the area of installation; 
4.4.6 there is access to power supply for power tools and other equipment as may be reasonably required in the 

course of the Company carrying out the Installation Services in the area of installation; 

4.4.7 there are clear and unimpeded access routes from the specified unloading/parking area to the Lift 
installation area; 

4.4.8 the Company has been provided with full and unfettered access to unloading/parking on Site; 
4.4.9 the Company is provided with full access and unfettered access to the Site during and within the relevant 

Business Day for the duration of Installation Services. (‘Site Ready’). 

4.5 In the event that the Site is not Site Ready, when the Goods are delivered on the Commencement Date for 
Installation Services then the following additional charges will apply:  

4.5.1 the full installation Fee as stated in the Onboarding Form; 
4.5.2 the Price for the Lift will be invoiced in full and become payable on the agreed terms; 
4.5.3 an additional installation charge will become payable once installation has been completed which will be 

calculated in accordance with the Rate Card; and 

4.5.4 any applicable Ancillary Costs. 

4.6 If a Dedicated Power Supply is not available on the date that the installation Services are being performed, then 
the installation may need to be aborted and the charges outlined in clause 4.5 of these Conditions will be 
applicable. If a temporary supply is available, it may be possible to install the Goods but not commission them.  

4.7 Where a further commissioning visit is required: 

4.7.1 an addit ional cost, equivalent to one day’s installat ion charge which wil l be calculated in accordance with the 
Rate Card, wil l be incurred and payable by the Customer;  

4.7.2 the Customer wil l be asked to sign appropr iate paperwork on Site and the ful l installat ion Pr ice wi ll  be 
invoiced and become payable in accordance with these Condit ions;  

4.7.3 A new del ivery date or commissioning visi t wi ll  be agreed which wi ll  normally be a minimum of 4 weeks from 
the original  date; 

4.8 Once a delivery/ installation or commissioning date has been agreed the Customer must give at least 10 Business 
Days’ written notice prior to the delivery, installation, or commissioning date notified to the Customer by the Co 
mpany, of the Customer’s inten tion to delay. Failure to provide this notice period will result in the additional ch arges 
outlined at clause 4.5 of these Conditions becoming due.  



 
5. QUALITY OF GOODS 

5.1 The Company warrants the workmanship of the Services for a period of 12 months from the date of delivery to the Site 
or  completion of  instal lation. This period cannot be extended. Provided the Customer has promptly notified the 
Company of any defects in the Goods, the Company will reperform (at its own absolute discretion) any part of the 
Services which requires reperformance due to defective workmanship PROVIDED ALWAYS THAT:  

5.1.1 the defect ive due to any loss,  damage, or misuse caused by the Customer or the end user;  
5.1.2 failure to comply with  clause 11 (terms of payment) or  clause 9.2 (Customer Obl igation) wi ll result in the 

suspension of this guarantee unt il  such t ime as all overdue accounts are paid in full . If any remedial work is 
required whi lst the guarantee is under suspension, such work wi ll  b e charged for at the Company’s attendance 
rates current at the t ime of the visit ;  

5.1.3 the Company’s obl igat ions under this warranty shal l  not apply in the event that the Goods have been used 
otherwise than for  the intended normal use by the Customer,  the owner of  the Site (where the Customer is 
not the owner) ,  or  others with their  permission;  

5.1.4 the Company makes to guarantee as to the manufactured qual i ty of  the Goods as i t  is not the manufacturer;  
5.1.5 this guarantee wi l l  be ext inguished i f  the Customer has permit ted another maintenance service provider to 

inspect,  repair ,  adjust  or  tamper with the Goods without the pr ior  wr i t ten consent of  the Company;  
5.1.6 the benef i t  of  this  guarantee wi l l  apply only to  the Customer and is not t ransferrable and has no monetary value 

or equivalent;  
5.1.7 i f the Customer wishes to collaborate with the Company during the 12-month warranty per iod regarding the 

maintenance and call  out responsibi li ty the Company wi ll enter into a service agreement with the Customer and 
the terms of that agreement (based in all  material respects on the terms within these Condit ions) wil l apply in 
respect of  those activit ies.  

5.2 Unless otherwise expressly stated in the Special  Terms, the guarantee does not cover any cal l out costs 
and/or charges that occur due to a faulty emergency communicat ion.  

6. SPECIFICATION AND ALTERATIONS TO SPECIFICATIONS 

6.1 The Company reserves the right to correct clerical errors in Specif ications, marketing collateral or other 
communications at any time and where such corrections have been made the Company will notify the Customer 
accordingly. 

6.2 Any drawings and part iculars submit ted by the Company with a fee est imate or quotat ion are approximate 
only and wi l l  not form part  of  the Agreement.  The drawings, plans and part iculars provided by the Company, 
with the Onboarding Form wi l l  be the of f icial  and formal ly binding Specif icat ion. Al l  documentat ion, drawings 
and data suppl ied by the Company to the Customer are conf ident ial  and propr ietary to the Company and must 
not be copied to any other person or used for  any other purpose whatsoever.  Copyr ight remains the property 
of  the Company.  

6.3 The Company reserve the r ight  to al ter  the Specif icat ion and design of  any Goods without pr ior  reference to  
the Customer provided that the Goods comply in al l  other known and mater ial  respects with:  

6.3.1 t he Customer ’s  requirements;  
6.3.2 relevant health and safety requirements;  
6.3.3 supply chain demands;  
6.3.4 t he Pr i ce;  
6.3.5 the nature or qual ity of  the Instal lat ion Services;  
6.3.6 t he performance of  the Goods;  and  
6.3.7 the aesthet ic appearance of the Goods (i f specifical ly provided for in the Specif icat ion).  

6.4 Notwithstanding clause 6.3 of these Condit ions, the Company reserves absolutely the r ight to amend the  
Specification (so far as it relates to the Installation Services) if necessary to comply with any applicable law, 
statutory, regulatory or health and safety requirement.  

6.5 To the extent that the Lift is to be manufactured in accordance with a Specification supplied by the Customer, the 
Customer shall indemnify the Company against any and all Losses suffered or incurred by the Company in 
connection with any claim (actual or t hreatened) made against the Company for infringement of a third party’s 
intellectual property rights arising out of or in connection with the Company’s use of the Specificat ion. This clause 
6.5 shall survive termination of the Agreement and is not subject to any limitations or exclusions within that nay be 
contained in the Agreement.  

7. TITLE AND RISK 

7.1 Notwithstanding delivery and passing of risk, the t it le in al l Goods suppl ied by the Company shall  remain with the 
Company unt il  full  payment of the Price has been received by the Company. Payment of the Price in ful l for the 
purposes of the Agreement and passing of ownership in the Goods from the Company to the Customer, shall  mean 
payment that has been received for:  

7.1.1 al l Goods and/or Services which are the subject of  this Agreement as specif ied in the Onboarding Form; and 
7.1.2 al l other goods and/or services supplied by the Company to the Customer under any other 
contract/project / quotation whatsoever; and  

7.1.3 without l imitat ion, the amount of  any interest (chargeable before and af ter  judgement)  or  other sum payable 
under the terms of this Agreement and al l  other contracts between the Company and the Customer.  

7.2 Any replacement part  that the Company provides in the performance of the Services shall  only become the 
Customer’s property once installed and when fully paid for  as above. A part  removed from the Goods, for  which a 
replacement part  is provided, shal l, at the Company’s elect ion and absolutely discretion, become the Company’s 
property once the replacement part  is installed.  

7.3 The Goods shal l be at the sole risk of  the Customer from the time of delivery to the Site.  Once delivered to the 
Site the responsibil ity to insure the Goods and Equipment (for their  ful l replacement value) on the Site passes to 
the Customer. Delivery is deemed to have occurred at  the point that the Goods have been off - loaded from the 
Company’s vehicle. Once the risk has passed to the Customer such risk shal l be incapable of being passed back 
to the Company. 

8. SERVICES 

8.1 The Company shal l supply the Services to the Customer in accordance with the Specif ication in al l material 
respects. The Company warrants to the Customer that the Services wi ll  be provided using reasonable care and 
ski l l. 

8.2 The Company shal l use al l reasonable endeavours  to meet any del ivery and/or performance dates specif ied in the 
Onboarding Form, but any such dates shall  be est imates only and time shal l not be of the essence for  performance 
of the Services or any other obl igat ion of  the Company under the Agreement.  

8.3 Maintenance services  

Inspection of the Goods 

8.3.1 On or short ly af ter the Commencement Date and, where the Customer’s l ift  or any part  of it  has not been 
instal led or maintained by the Company previously and upon payment by the Customer of  the Inspect ion Fee, 
the Company shal l carry out an inspection of t he Goods to determine whether i t is in Good Working Order.  

8.3.2 I f  the Company f inds the Customer’s l i f t  to be in  Good Working Order,  i t  shal l  promptly issue a cert i f icate 
to the Customer conf irming this upon which the Maintenance Services Agreement wi l l  begin.  

8.3.3 I f the Company finds the Customer’s li ft  not to be in Good Working Order,  i t shall  issue a quotat ion to the 
Customer for  the work and parts required to restore the li ft  to Good Working Order. The Term of the 
Maintenance Services Agreement wil l be suspended unless or unt il  the remedial work is carried out by the 
Company. 

8.3.4 I f  the Customer agrees to the pr ice provided and referred to in clause 8.3.3,  the Company shal l  carry out the 
work in accordance with the quotat ion. Upon complet ion of  the work the Company shal l  submit  i ts invoice 
for  the work and upon payment of  such invo ice i t  shal l  i ssue a cert i f icate to the Customer conf irming that 
the Goods are in Good Working Order.  

8.3.5 If the Customer refuses the quotation, this agreement shall terminate automatically and without notice and  
without liability to either party, save that the Company shall be entitled to retain the Inspection Fee. 

8.3.6 I f,  in the expert opinion of the Company a part to be repaired is obsolete then the Customer agrees to pay all   

costs and expenses necessar i ly incurred in modifying the Goods to ensure compat ibi l i ty with the replacement 
part .  

Dilapidation Report 
8.3.7 The Company may, at  i ts di scret ion, require the Customer to undergo a Di lapidat ion Report  on the goods and/ 

or  Li f t  at  any t ime throughout the Term to assess the condit ion of  the Li f t .  
8.3.8 The Company shall  supply and fi t at the Customer’s cost ( regardless of the Customer’s Maintenance Service 

Package) such spare parts and consumables as required to maintain the Goods in Good Working Order or to 
restore the Goods to Good Working Order. The Pr ice payable for  the spare parts wil l be calculated in 
accordance with the then current Rate Card.  

8.3.9 The Customer may, at the Company’s discret ion, be required to pay an Inspect ion Fee in relat ion to a 
Dilapidat ion Report. 

Spare parts 

8.3.10 The Company shall  supply and f it at the Customer’s cost (depending on the Customer’s Maintenance Service 
package),  such spare parts and consumables as required to maintain the Goods in Good Working Order or to 
restore the Goods to Good Working Order. Charges for the spare parts wil l be calculated with reference to the 
Customer’s Maintenance Service Package and in accordance with the then current Rate Card.  

8.3.11 All spare parts shal l be either new, or  reconditioned or reassembled spare parts which are equivalent to new 
spare parts in performance. The Company wi ll  transfer to the Customer, with ful l t it le guarantee and free 
from all  third party rights, all  the spar e parts that i t provides to the Customer, and the spare parts shall  
become part of the Goods upon their instal lat ion into or onto the Goods.  

Service Warranties 

8.3.12 The Company warrants on an ongoing basis that:  
(a)  i t  shal l  discharge i ts obl igat ions under this Agreement using personnel of  the required ski l l ,  

exper ience and qual i f icat ions and with al l  due ski l l ,  care and di l igence and in accordance with good 
industry pract ice;  and  

(b)  all spare parts, consumables and equipment supplied or used in the course of the provision of the 
Services shall operate materially in accordance with their technical specifications.  

8.4 Call Out Service 
8.4.1 I f the Customer does not have a Maintenance Package, the Company wi ll  charge the Customer the Call Out  

Service Fee which shall be calculated in accordance with the then current Rate Card.  
8.4.2 The Cal l Out Service Fee shall be a minimum of 2 hours of  the Company’s representative’s time.  

8.4.3 The Company’s costs wil l be calculated in accordance with the Rate Card dur ing a Business Day, any call out  
where the Company’s representative arrives to the Site outside of a Business Day will be subject to additional  
out of hours fees, calculated in accordance with the then current Rate Card.  

8.4.4 The Company wi ll  carry out an inspect ion of  the Goods in accordance with clause 8.3.1.  
8.4.5 The Company, may charge and the Customer agrees to pay the Company for any call  out to the Goods where:  

(a) no fault  exists with the Goods (incl. “working on arr ival”);  or  
(b) the cause of  the faul t is other than fair wear and tear;  or  
(c) the Service is described as being outside the terms of the Agreement.  

8.4.6 Once the Customer has not i f ied the Company that a Cal l  Out Service is required, the Customer may cancel  
the Cal l  Out Service at  any t ime pr ior  to the arr ival  of  the Company representat ive to the Site but they must  
pay the Cancel lat ion Fee.  

8.5 SIM Card and Device Provision 
8.5.1 Subject to the Company (and the Network Operator)  accept ing a Customer’s order,  the Company agrees and 

undertakes to use reasonable endeavours to procure the supply of  the agreed number of  SIM Cards and/or 
Devices to the Customer as set out on the Onboardi ng Form;  

8.5.2 The Device is described in the Company’s catalogue as modified by any appl icable Specif ication.  
8.5.3 To the extent  that the Device i s to  be manufactured in accordance with a Specif i cat ion suppl ied by the 

Customer,  the Customer shal l  indemnify  the Company against  Losses suffered or  incur red by the Company 
in connect ion with any claim made against the Company for  actual or  al leged infr ingement of  a  third party’ s 
intel l ectual  property r ights  ar i sing out of  or  in  connect ion with the Company’s use of  the relevant  
specif i cat ion. This clause 8.5.3 shal l  survi ve terminat ion of  the Agreement and i s not subject  to a ny 
l imitat ions or  exclusions w ithin that may be conta ined in the Agreement .  

8.6 SIM and GMS Services 
8.6.1 Subject to the Company (and the Network Operator)  accept ing an order,  the Company agrees and under takes  

to use its reasonable endeavours to:  

(a)  procure from the Network Operator the Air t ime Service;  
(b)  provide the Support Services during the Business Day; and  
(c)  provide the Addit ional SIM and GMS Services requested by the Customer as detailed on the 

Onboarding Form. 

8.6.2 The Company undertakes to provide the SIM and GMS Services using its reasonable ski ll  and care.  
8.6.3 Where the Customer is not a Consumer,  to preserve cont inui ty of  service, the Agreement in respect of  the 

Air t ime Service wi l l  be automatical ly renewed for  a fur ther Minimum Per iod at  the end of  the subsist ing 
per iod. Where the Customer is a Consumer,  the Company wi l l  agree with the Customer whether they wish 
the Air t ime Service to cont inue.  

8.7 Suspension, and termination of the Services  
8.7.1 the Company may suspend the Services i f  the Company informs the Customer that work outside the scope of  

Maintenance Services is required:  

(a)  for  the safe or ef f icient operat ion of  the Goods or the performance of the Services and the 
Customer fai ls to have the work carr ied out or  

(b)  which may involve exposure to any Hazardous Material. The Customer will at its expense promptly remove or 
neutralise the effects of the Hazardous Material. 

(c)  The Company may stop and suspend any Services where the Dedicated Power Supply is not ful ly 
operat ional or where it  does not meet al l relevant regulatory requirements.  

8.8 Excluded maintenance 
8.8.1 The Company is not obl iged to perform any Excluded Maintenance.  
8.8.2 Where the Company is performing or has performed the Services in circumstances where i t  is establ i shed that 

the Goods were not in Good Working Order,  the Company may charge, and the Customer shal l  pay, extra 
charges for  the Addit ional Maintenance Service i n respect of  those Services.  

8.8.3 I f  on invest igat ion the Company reasonably determines that any defect in or  malfunct ioning of  the Goods is 
the result  of  the Goods not having been in Good Working Order,  the Customer may be required, at  the 
Company’s absolute discret ion, to pay extra charg es for  the Addit ional Maintenance Service in respect of  
the t ime incurred by the Company in making the invest igat ion and determining the cause of  the defect in 
or  malfunct ioning of  the Goods.  

8.8.4 Unless otherwise expressly stated in the scope of Services, the Service does not include any work in relation 
to decorat ive and architectural  f inishes or l ight ing, the cleaning of the bottom tracks and shaft  enclosure or 
any work resulting from shrinkage or sett lement of the bui lding and on hydraulic l ifts, the inspection or 
replacement of bur ied or sunken piping, cyl inders or pistons.  

8.8.5 Unless otherwise expressly stated in the scope of Services, the Service does not cover any cal l costs and 
charges that are caused or ar ise from a faul ty emergency communication.  

8.8.6 I n no event  shal l  t he Serv ices inc lude work required as a consequence of acc idental  damage, cr iminal  
damage, vandal i sm or any other work required other than fair  wear  incurred in  the ord inary and proper use 
of  the Goods.  

8.8.7 Unless otherwise expressly stated in the scope of Services, the Service does not include any work 
necessitated: 
(a) as a result of any fai lure by the Customer to comply with the provisions of the clause 9.1.2 of 

these Conditions; or 
(b) by the Goods not being in Good Working Order and/or in a safe or satisfactory condition at the Commencement 

Date; or 
(c) by any parts of the Goods not being in safe or satisfactory condit ion at the Commencement Date; or  

(d) any work or Services which replates to the repair of a part that is, in the expert opinion of the Company is 
obsolete; or 

(g) by modif icat ions to the Goods not performed by the Company.  

8.8.8 The Customer acknowledges that Devices wil l only work in the areas covered by the Network the Customer 
has chosen. The Customer acknowledges that the Devices may be affected by inter ference caused by the 
weather,  high buildings, geographical  features, tunn els and so on. 

9. CUSTOMER OBLIGATIONS 

Service Agreements 

9.1 The Customer shall at all times during the Term:  
9.1.1 use the Goods only in accordance with the instruct ions and recommendat ions of  the manufacturer of  the 

Goods or as may be advised from t ime to t ime by the Company;  
9.1.2 not i fy the Company promptly i f  the Goods are d iscovered to be defect ive or malfunct ioning or has fai led or  

is otherwise not in Good Working Order;  
9.1.3 keep the Goods in the environmental  condit ions recommended by the manufacturer of  the Goods or as 

may be advised from t ime to t ime by the Company;  
9.1.4 ensure that the Goods are used in a  normal and proper manner,  including prevent ing a mater ial  change in  

the use or usage of the Goods and the Goods are not used to l i f t  loads in excess of  the specif ied working 
load of  the Goods and in accordance with the m anufacturer ’s instruct ions;  

9.1.5 ensure that the Goods are not vandalised, abused or misused and do not suffer accidental damage;  
9.1.6 ensure that the Goods are kept clean, that no act or omission on the part of the Customer results the 

Company’s cost of providing the services being increased or its ability to provide the service being adversely  
af fected, and that the Goods not damaged by the presence of  or  contaminated by water or  other mater ial ;  

9.1.7 comply at  al l  t imes with the Customer’s payment obl igat ions under this Agreement;  
9.1.8 not al low any other person than the Company’s representatives to adjust,  maintain, repair,  replace or  

remove the Goods or any part of  i t,  unless otherwise agreed in wri ting by the Company; and  
9.1.9 not move the Goods from the Site without the pr ior  wr i t ten consent of  the Company (such consent not to  

be unreasonably withheld or delayed).  

9.2 The Customer shall ensure that the Company’s representatives have:  
9.2.1 full  and free and unfettered access to the Site,  the Goods and to the Dedicated Power Supply and other  

facilities necessary to operate the Goods; and 

9.2.2 full  and free access to any records of  the use of  the Goods kept by the Customer; and  
9.2.3 adequate and safe working space and facilities, to enable the Company to perform its obligations under this  

Agreement. 

9.3 The Customer undertakes to report  promptly to the Company any ir regular performance of, or  defect in or 
damage to the Goods. 

9.4 The Customer shal l,  without delay,  inform the Company of  the occurrence of  and relevant particulars of any 
matter giving r ise to a breach of the Customer’s obligation under clause 9.1.2 of these Condit ions.  

9.5 The Customer must at all times ensure that the Dedicated Power Supply is fully operational and meets all relevant regulatory 
requirements. 

9.6 The Customer  wi l l  comply with a l l  Heal th  and Safety at  Work etc  Act 1974, the management of  Health and 
Safety  a t  Work Regulat ion 1992,  the L i f t i ng Operat ions & Li f t i ng Equipment regulat ions 1998 and al l  other 
environmental ,  heal th  and safety and other  re lated Acts,  regulat ions, codes and legal obl igat ions and good 
safety pract i ces.  

9.7 The Customer shal l provide the Company with such information concerning the Goods, its application, use,  
locat ion and environment as the Company may reasonably request to enable the Company to perform i ts 
obl igat ions under this Agreement.  

9.8 The Customer shall take all such steps as may be necessary to ensure the safety of any of the Company’s representatives 
when attending the Site. 

9.9 Sim Card 
9.9.1 The Customer must:  

(a)  ensure that al l  connected Devices are correct ly conf igured to operate on the Network they are 
connected to.  The Company and the Network wi l l  not be responsible for  l imit ing, monitor ing or 
barr ing without author isat ion, any connected SIM Card or Devices tha t are generat ing adverse 
levels of  t raf f ic over the Network;  

(b)  make al l  payments due under this Agreement on t ime, any dispute with a third party,  including but not 
l imited to,  problems with Third Party Services, hardware, supply and f i t t ing of  hardware, damage to 
property,  sof tware related issues which are out with t he Company’s direct  control  shal l  not af fect  the 
Customer’s obl igat ions of  prompt and ful l  payment to the Company;  

(c)  provide informat ion as reasonably requested by the Company in connect ion with this Agreement;  

(d)  adhere to any condit ions not if ied by the Company from time to time regarding the use of  the SIM 
Card and/or Devices; 

(e)  comply with all these Conditions and requirements (including those issued by the Network Operator);  

( f ) not use the SIM Card/Devices or the Services for any purpose for  which i t was not designed or 
intended; and 

(g)  inform the Company immediately of  any changes in the Customer’s account/payment/  address/  
contact and other details.  

9.9.2 The Customer must not:  
(a) use the SIM Card and/or Device (or allow it to be used) for any immoral, harassing or illegal purpose. The 

Company may report any incidents to the police or any other relevant official organisat ion; or  

(b) use any Goods, equipment or Device, which has not been approved for use on the Network. If the 
Customer is uncertain whether a Device is approved, the Customer must telephone The Company’s 
Customer Services Help Line on 0330 124 2169 during a Business Day.  

9.9.3 This Agreement does not const i tute the Company’s acceptance, nor endorsement in any way that the 
Customer’s Goods or Devices are approved for  use on the Network.  

9.9.4 Should the Company be cal led to the Site to invest igate an unwarranted claim against the SIM the 
Customer wi l l  be charged the Cal l  out Service Fee and any associated Anci l lary Costs incurred by the 
Company related to that visi t .  

Loss of SIM Card/Device 

9.9.5 The Customer must inform the Company immediately of  any loss of  or  damage to any SIM Card and/or 
Device or upon becoming aware that any party is making improper use of  the same. The Customer wi l l  
be responsible for  any charges incurred as a result  of  any u nauthor i sed use of  the SIM Card/Device unt i l  
such t ime as i t  has not i f ied the Company in wr i t ing and the Company has suspended the Services to that 
SIM Card/Device.  

9.9.6 I f the Customer has to replace a SIM Card/Device because it  has been lost,  stolen, damaged or destroyed the 
Customer wil l have to pay such additional charges as are incurred by the Company as wel l as any applicable 
replacement charges and shall be l iable t o the Company for any charges, Losses or expenses associated with 
such damage. 

Suspension of Service 

9.9.7 In addit ion to the r ights specif ied in thi s Agreement,  the Company can suspend the SIM and GMS Services 
i f  the Network fai ls,  i f  modif icat ion or maintenance work is being carr ied out,  or  i f  the Network is 
unavai lable for  any reason.  

Third Party Services 

9.9.8 The Company may in some circumstances invoice and col lect  payments for  certain Third Party Services on 
behalf  of  the third part ies supplying those services with  a view to streamlining the payment process for  the 
Customer.  Third Party Services are not suppl ied by the Company and are suppl ied direct ly to the 
Customer by other third part ies.  The Company cannot be held l iable in any way for  the del ivery of  any 
Third Party Services which are suppl ied by third part ies notwithstanding the Company’s col lect ion of  t he 
payment for  those services.  

10. COMPANY OBLIGATIONS 

10.1 During the Term, the Company shall supply the Maintenance Services to the Customer.  
10.2 A representat ive of  the Company shall  at tend the Site at the frequency required in accordance with the 

Maintenance Service Package to perform the planned preventative Maintenance. The Company’s representative  
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s ha l l  per f orm t he p lan ned p rev enta t i v e  Main tenanc e Serv i c es  dur ing  a  Bus ines s  D ay  a t  s uc h t imes  as  may  be 
agree d in  adv anc e betw een t he C us tomer  and t he C ompa ny  f rom t ime t o  t ime.  

10.3 I f  t he  C om p a ny ’s  r e pr es en ta t i v e  d i s c ov e rs  t h a t  t he  G o ods  a r e  d efec t i v e  o r  i s  m al f u nc t i o n i ng  or  has  f a i l e d  o r  i s  n o t  
o t he rw is e i n  Go o d W ork in g  O r de r  du r i n g  t h e  c o u rs e  o f  t h e  p l an n ed  p rev e nta t i v e  M a in t e na nc e t h e r e pr es en ta t i v e  
w i l l  us e r eas o na b l e  e n de av ou rs  t o  r e pa i r  i t  du r in g  t h a t  v i s i t  a t  t h e  S i t e .  I f  t ha t  i s  n o t  r e as o n ab ly  p rac t i c a b l e  ( o r  i t  
i s  n o t  r e as o n ab ly  p rac t i c a b le  t o  d o s o  d u r i ng  a  Bus i nes s  D ay )  t he  C om p any ’s  r ep r es e nt a t i v e  s h a l l  e i t h er  a r r an ge  
f o r  a  f u r t he r  v i s i t  t o  t he  S i t e  w i t h i n  a  B us in es s  D ay  t o  c om pl e t e  t he  r ep a i r ,  o r  a r r a ng e f o r  t h e  r emov a l  o f  t h e  G o ods  
( o r  p a r t  o f  t he  G oo ds ,  i f  ap p l i c ab le )  f o r  r ep a i r  t h em of f -s i t e .  

10.4 On the C ustomer  i nf orming the  Company  t hat  t he  Goods are  defect iv e or is  mal func t i on ing or  has f a i l ed or is  not  
o t herwise  in Good Work ing Order,  the  Company  s hal l  us e reas onab le endeav ours  t o ens ure  t hat  one of  i ts  
repres entat i ves s hal l :  

10.4.1 at t en d t he  S i t e  dur ing  Bus ines s  H ours  t o  per f orm c or rec t i v e  Main tenanc e Serv i c es ;  and 

10.4.2 c omple te  t he  c or rec t i v e  Main tenanc e Serv i c es .  

10.5 On the C us tomer  i n f orm ing t he  C ompany  t hat  t he  Goods  are  defec t i v e  or  i s  mal f unc t i on ing or  has  f a i l ed  or  i s  no t  
o t herw is e  in  Good Work ing O rde r ,  and req u i res  re pa i r  o u t s ide  o f  a  Bus ines s D ay,  t he  C ompany  s ha l l  us e reas onab l e  
endeav ou rs  t o  ens ure  t ha t  one o f  i t s  repres enta t i v es  s ha l l :  

10.5.1 attend the Site to perform emergency Maintenance; and  

10.5.2 complete the emergency Maintenance. 

10.6 W h e re  i t  i s  no t  r e as o n ab ly  pr ac t i c a b l e  f o r  t he  C om p any ’s  r ep r es e nt a t i v e  t o  c om pl e t e  C o r r ec t i v e  M ai n t en a nc e o r  
e m er g enc y  Ma i n te n anc e a t  t h e  S i t e  o n t he i r  f i rs t  v i s i t  t he  C om p a ny ’s  r ep r es e nt a t i v e  s h a l l  e i t h e r  a r r a n ge f o r  a  
f u r t h e r  v i s i t  t o  t h e  S i t e  d ur i ng  a  B us i n es s  D ay  t o  c om pl e t e  t he  r e pa i r ,  o r  a r r an g e f or  t h e  r em ov a l  o f  t he  G oo ds  ( or  
p a r t  o f  t h e  Go o ds ,  i f  a p p l i c a b l e )  f o r  r e p a i r  o f f -s i t e .  

10.7 The C ompany  s ha l l  no t  be  l i ab le  f o r  any  de lay  i n  prov id ing  t he  re lev ant  Main tenanc e Serv i c e  i f  i n  t he  C ompany ’s  
reas ona b le  op in io n i t  needs  t o  remov e t he Goods  (or  par t  o f  t he  Goods ,  i f  app l i c ab le)  f o r  repa i r  o f f -s i t e  and t he  
C us tomer  re fus es  t h i s  reques t .  

10.8 T h e C o mp a ny  s h a l l  p roc u re  t h a t  i t s  re p r es e nt a t i v es  s ha l l ,  w h i l e  a t  t he  S i t e ,  c om ply  w i t h  t h e  C us t om e r ’ s  
r e as o na b l e  h ea l t h  a n d s a fe t y  a n d s ec u r i t y  p o l i c i es  pr ov id e d t h a t  t hes e h av e b e en ma d e av a i l ab le  t o  i t s  
r e p r es e nt a t i v es  i n  w r i t i ng .  

11. PRICE, FEES AND PAYMENT 

11.1 T h e P r i c e ,  as  i n d i c a t ed i n  t h e  O nb o ar d in g F o rm w i l l  b e  pa y a b l e  by  t h e  C us t om e r  t o  t he  C om pa ny  in  ex c ha n g e 
f o r  t he  p r ov i s i o n  o f  t he  G oo ds  a nd p e r f o rm a nc e  o f  t h e  Se rv i c es  by  t h e  C omp a ny  f o r  t he  C us t ome r .  

11.2 T h e pay m e nt  t e rms  f o r  t he  P r i c e  a r e ,  i n  t h e  abs e nc e o f  a ny  s p ec i f i e d  p ay me nt  t e rms  t o  t h e  c ont r a ry  c ont a i n e d on  
t h e  O n bo a rd i ng Fo rm ,  3 0 c a l e nd a r  day s  f r om th e da te  o f  t h e  C om p a ny ’s  i nv o ic e .  H ow ev er ,  t he  C om pa ny ’s  
p ay me nt  t e rms  o f  t h e  P r i c e  m ay  v ary  d ep e n d i ng o n t h e  re l ev a nt  G oo ds  an d/ o r  S e rv i c es  b e i n g pr ov id e d a n d ar e  as  
s e t  ou t  b e l ow :  

11.2.1 Fo r  I ns ta l l a t i on  Serv i c es  (un les s  o therw is e  agreed and s pec i f i ed  t o  t he  c ont rary  on t he  Onbo ard i ng Form) :  

(a)  40% of  t he  P r i c e  i s  pay ab le  as  a  non - re fu nda b le  dep os i t  pay ment  w i t h  c omple t i on  and s ignature  o f  t he  
Onboa rd ing Fo rm;  

(b)  40% of  t he  P r i c e  i s  pay ab le  on de l i v ery  o f  mater ia l s  a t  one o f  The C ompany ’s  Warehous es  or  5  c a lenda r  
day s  pr io r  t o  mater ia l s  be ing de l i v e red t o  t he  S i t e ,  w h ic hev er  i s  s ooner ;  and  

(c )  20% i s  pay ab le  as  a  c omple t i on  pay ment  onc e t he  Go ods  hav e been ins ta l l ed  b ut  be fore  t he  G oods  c an  
go in t o  l i v e  opera t i o n  and/or  t he  f i na l  d oc umenta t i on  c an be re leas e d.  

(d)  I f  any  o f  t he  a forement ione d pay ment  t e rms / s tages  are  not  met  t he  I ns ta l l a t i on  Serv i c es  w i l l  be   
s us pended an d p lac ed on ho l d  unt i l  res o lv ed t o  t he  c omple te  s a t i s f act i on  o f  t he  C ompany .  

(e)  I f  t he perf ormanc e o f  t he I ns tal l at ion  Serv ic es  and/or  de l ivery is  de layed f or more t han 60 Business  
D ays pas t  t he est imated de l i very  date prov ided on the  Onboard ing Form, t hen t he C ompany may  
invo ic e the  amount  pay able under c lause 11.2.1(b) immedia te ly  a nd t he inv oic e w i l l  be pay ab le  i n 
acc ordanc e wi th  c laus e 11.2  of  t hes e C ondi t i ons .  

11.2.2 f o r  Main tenanc e Serv ic es  (un less otherw is e agreed and s peci f i ed to  t he c ont rary on t he  Onboarding Form):  

( a )  I n  c ons id e r a t i on  o f  t h e  C om pa ny  ag r e e i ng  t o  p e r f or m t he M ai n t e na nc e S erv i c es ,  t h e  C us t ome r  
u n d e r t ak es  t o  pay  f o r  e ac h  y e a r  i n  adv a nc e  ( u n l es s  o th er w is e  s p ec i f i ed  i n  t he  O nb o a rd in g Fo rm )  
w i t h ou t  d e duc t i on  o r  s e t  o f f  ( o t h e r  t h an a ny  d i s c ou nt  ex p r es s l y  p r ov i d ed by  t h e  C o mp a ny  i n  t he  
O n b oa r d i n g F o rm ) ,  t he  An n ua l  S e rv i c e  F ee  i n  ac c o r da nc e  w i t h  pr ov i s i ons  o f  c la us e 11. 2 .  o f  
t h es e C on d i t i ons .  

( b )  the Annual Serv ice Fee for the Maintenance Serv ice Package shal l  be detai l ed on the Onboarding Form;  

( c )  t he P r ic e of  t he  Addit i onal  Maintenanc e Serv ic es s hal l  be c al c ulated in acc ordanc e w it h the C ompany ’s  dai ly  
f ee rates ,  as s e t  out  i n t he R ate  Card;  

( d )  t he C ompany ’s  dai ly  f ee  rates fo r  each ind iv idual  a re  c alc ula ted on t he basis  of  t he  work ing hours during a  
Bus iness D ay;  

( e )  The Annua l  Serv i c e  Fee s ha l l  be  pa id  by  d i rec t  deb i t  t o  t he  C ompany ’s  des ignated bank  ac c ount  t o  be 
rec e iv ed by  t he  C ompany  w it h in  30 c a lendar  day s  o f  t he  re lev ant  i nv o ic e  date .  The C ompany  res erv es  
t he  r i gh t  t o  c harge t he  C us tomer  an admin is t ra t i on  f ee  w h ere  pay ment  i s  made by  any  o ther  method 
t han by  d i rec t  deb i t ,  s uc h c harge t o  be c a l c u la ted as  2 .5% of  t he  amount  pay ab le ;  

( f )  t h e  C om p any  s h a l l  b e  e nt i t l e d  t o  c h ar g e an ov e r t im e r a te  ex p r es s e d as  a  p e rc ent a ge  o f  t h e  d a i l y  f e e  
r a te  o n a  p r o - ra t a  b as is  f o r  eac h pa r t  d ay  o r  f o r  a ny  t i me  w o rk ed  by  i n d i v i du a ls  w h om i t  e n ga g es  on t h e  
S e rv i c es  o ut s id e  t h e  B us i nes s  D ay .  T h e Ov e r t ime  r a t e  pe rc e nt ag e r a t e  a p p l i c a b l e  f r om t im e t o  t im e w i l l  
b e  as  s p ec i f i e d  on  t h e  R at e  C a r d ;  

( g )  t he  C ompany  s ha l l  be  ent i t l ed  t o  c harge t he  C us tomer  he Anc i l l a ry  C ost s  i n  c onnec t ion  w i t h  t he  
Serv i c es  and f or  t he  c os t  o f  s erv ic es  prov ided by  t h i rd  par t i es  and requ i red by  t he  C ompany  f or  t he  
per f orma nc e o f  t he  Serv i c es ,  and f or  t he  c ost  o f  any  mater ia l s ;  

( h )  t he C ompany res erv es  t he r igh t  t o i nc reas e t he Annual  Serv ic e Fee f or t he Maintenanc e Serv ic e Pack ages 
on an annua l bas is  w it h ef f ec t  f rom eac h ann iv ers ary o f  t he  C ommencement D ate at  l east  by t he 
perc entage inc reas e in t he appropriat e C ont rac t  P r ic e Ad jus tment  (CPA) i nd ic es publ is hed by t he L i f t  & 
Es ca lator Indus t ry  Ass oc iat i on  (LEIA )  f o r t he res pec t iv e t ime per iod (or f a i l i ng s uc h publ ic at i on ,  t he R eta i l  
P r ic es Index  or  s uc h other i ndex  or adjustment  as t he  Company may  reas onably  s elec t );  

( i )  Fai lu re  t o  adh ere  t o  any  t e rms  w i t h in  t hes e C ond i t i ons  ( regard in g pay ment  or  o t he rw is e)  w i t h in  t he  
Agreement  w i l l  res u l t  i n  t he  f u l l  Annua l  Serv i c e  Fee f or  t he  c ur rent  y ear  bec oming immedi a te l y  due and 
pay ab le .  Fa i l u r e  or  de lay  by  t he  C ompany  in  enforc ing  or  par t i a l l y  en forc ing  any  pay ment  t e rms  s ha l l  
no t  be  c ons t rued as  a  w a iv er  o f  any  o f  i ts  r i gh t s  under  t h i s  Agreement .  

( j )  The C ompany s hal l  p rov ide 30 c a lendar days’  not ic e i n advanc e o f  any i nc rease in t he Annua l Serv ic e Fee 
by the  Company and i f  t he C us tomer (w ho is  not  a  Cons umer)  does not  agree to  t hat  i nc reas e in  f ees the 
C ustomer  (w ho is  not  a C ons umer)  may  t erminate  t h e  Agreement  f o l l ow ing tha t  i nc reas e in  Annua l  Serv ice  
Fee before the  end of  t he  30 c alendar  day  not ic e period.  Where t he  C ustomer  is  a  Cons umer  t he  C ustomer 
may t erminate t he Agreement wi th in 90 days f rom the date  of  t he not ic e of  t he i nc reas e in t he Annua l 
Serv ic e Fee;  

( k )  i n  r e l a t i o n  t o  t he  c h a rg es  f o r  t he  Ad d i t i on a l  M ai n te n a nc e S e rv i c es ,  t h e  C om p any  s h a l l  i nv o ic e  
t h e  C us t om e r ;  an d  

( l )  t he  C us tomer  s ha l l  pay  eac h inv o ic e  s ubmi t t ed  by  t he  C ompany  in  ac c ordanc e w i t h  c laus e 11.2  or  i n  
ac c ordanc e w i t h  any  c red i t  t e rms  agreed by  t he  C ompany and c onf i rmed in  w r i t i ng  t o  t he  C us tomer ;  

11.2.3 f o r  t he s t andalone repai r  o f  a L i f t :  

(a)  t he  C ompany  w i l l  i ss ue an inv o ic e f o r  t he  P r i c e  t o t he  C ustomer  pr io r  t o  t he  C ompany a t t end ing t he  S i t e 
t o  c omple te  t he  s t anda lone rep a i r ;  

(b )  t he  C us tomer  s ha l l  pay  t he  i nv o ic e  immedia te l y  upon rec e ip t ;  and  

(c )  t he  C ompany  s ha l l  no t  be  requ i re d t o  a t t end t he  S i t e  t o  beg in  t he  rep a i r  un l es s  or  un t i l  pay ment  has  
been made in accordanc e with c lause 11.2 and 11.3 of  thes e Condit ions.  

11.2.4 f o r  S im C ards  (un les s  o therw is e  agree d and s pe c i f i ed  t o  t he  c ont rary  on t he  Onboard i ng Form ) ;  

(a)  The P r i c e  s ha l l  be  i nv o ic ed t o  t he  C ustomer  onc e eac h month  dur in g  t he  Term;  and  

(b)  t h e  C us t om e r  s h a l l  pay  e ac h inv o ic e  s u bmi t t e d  by  t h e  C om p any  in  ac c o rd a nc e w i t h  c l aus e 11. 2  o f  t h es e 
C o n d i t i o ns .  

11.2.5 f o r  L O LER  a n d re mot e  m o ni t o r i n g  (u n l es s  o t her w is e  a g r ee d a nd s p ec i f i e d  t o  t h e  c o nt r a ry  o n t h e  
O n b oa r d i n g F o rm ) :  
(a)  t he  C ompany  s ha l l  i nv o ic e  t he  C us tomer  f o r  t he  C ha rges  f o r  LOLER  and remote  mo ni t o r in g  i n  adv a nc e a t  

t he  f requenc y  s pec i f i ed  i n  t he  Onboar d ing Fo rm;  and  

(b)  t h e  C us tom e r  s h a l l  pay  eac h inv o ic e  s u bm i t t ed  by  t he  C o mp a ny  in  ac c o r da nc e w i t h  c l aus e 1 1. 2 .  o f  
t h es e C on d i t i ons .  

11.2.6 f o r  e nv i ronme nta l  c lean (un l es s  o therw is e  agree d and s pec i f i ed  t o  t he  c ont rary  on t he  Onboa rd in g Form) :  

(a)  t he  C ompany  s ha l l  i nv o ic e  t he  C us tomer  f o r  t he  C harges  fo r  env i ronme nta l  c lean in  adv anc e a t  t he  
f requenc y  s pec i f i ed  i n  t he  Onboar d ing f o rm;  and  

(b)  t he C us tomer s hal l  pay eac h inv oic e  s ubmi t t ed by the  Company in  acc ordanc e wit h  c laus e 11.2.  of  t hes e 
C ondit i ons exc ept  f o r w here  t he envi ronmenta l  c lean has been prov ided anc i l l a ry  t o t he  s t andalone repai r o f  
a  L i f t ,  i n  wh ic h c as e,  t he payment  t e rms  a t  c l ause 11.2.  of  t hes e C ondi t i ons sha l l  app ly .  

11.2.7 f o r  C a l l - ou t  Serv i c es  (un les s  o therw is e  agreed a nd s pec i f i ed  t o  t he  c ont rary  on t he  Onboa rd ing Fo rm) :  
( a )  t h e  C om p any  s h a l l  i nv o ic e  t he  C us t om er  imm e di a t e l y  a f t e r  t h e  p er f o rm a nc e o f  t h e  S e rv i c es ;  an d  

( b )  t h e  C us t om e r  s h a l l  pay  e ac h i nv o ic e  s u bm i t t ed  by  t h e  C o m pa ny  i n  ac c or d anc e w i t h  c la us e 11. 2 .  o f  
t h es e C on d i t i ons  

( c )  The C anc e l l a t i on  Fee ( i f  app l i c ab le )  s ha l l  bec ome pay ab l e  immedia te l y  a f t e r  t he  i nv o ic e  has  been 
s ubmi t t ed  by  t he  C ompany  t o  t he  C us tomer .  

11.2.8 f o r  A nc i l l a ry  C os t s  -  T h e C us t om e r  w i l l  p ay  a ny  A nc i l l a ry  C os t s  t h a t  a re  i nc u r r ed by  t h e  C o mp a ny  i n  t he  
c ou rs e o f  t he  p r ov i s io n  o f  t he  G o ods  a nd /o r  S e rv i c es .  Su c h Anc i l l a ry  c os t s  s ha l l  b e  d et a i l e d  o n t he  O nb o a rd in g 
F o rm o r  o th e rw is e  ag r ee d in  w r i t i ng  b etw e e n t h e C om p an y  a n d t he  C us t om e r  b ef o re  b e i n g i nc ur r e d.  T h es e 
c os t s  s ha l l  b e  p ay ab le  i n  ac c o r da nc e w i t h  c l a us e  1 1. 2 .  o f  t h es e  C o nd i t i o ns .  T h e C o mp a ny  res e rv es  t h e  r i g h t  t o  
p as s  o n t he  d i f f e r e nc e i n  any  A nc i l l a ry  C os t s  t o  t h e  C us t om e r  s h o u l d  t hes e inc r eas e b etw e e n t he d at e  o f  t he  
O n b oa r d i n g F o rm an d t h e C om me nc em ent  D at e .  

11.3  P a y m e nt  u n d e r  t h i s  A g r e e m e n t  o f  t h e  P r i c e ,  f o r  w h a t ev e r  G o o d s  a n d / o r  S e r v i c e s  i s  n o t  d e e m e d  t o  h a v e  b e e n  
m a d e  o r  r e c e iv e d  u n l e s s  o r  u n t i l  t h e  f u n d s  h av e  b e e n  re c e i v e d  i n  f u l l  i n  c as h  o r  c l e a r e d  f u n d s  ( t o  a  b a n k  a c c ou n t  
n o m i n a t e d  b y  t h e  C om p a n y  f r o m  t i m e t o  t i m e )  w i t h o u t  an y  s e t  o f f  d e d u c t i o n  o r  c o u nt e r c l a i m o r  o t h e r  w i t h h o l d in g  
b y  t h e  C us t om e r .  

11.4 W i t h out  pr e ju d ic e  t o  any  o th e r  r i g h t s  o r  re me di es  o f  t he  C om p any ,  w h e r e  t h e  C us t ome r  f a i l s  t o  p ay  a ny  s ums  t o  t h e  
C o mp a ny  on t h e  du e d ate  ( u nd e r  t h i s  A g r ee me nt  o r  any  o t he r  a r r a n gem e nt ) ,  t h e  C om p any  s h a l l  be  e nt i t l e d  t o :  

11.4.1 c ha rge  in t eres t  on  any  s ums  ov erdu e un der  t h i s  Agreement  f rom the  due  date  f o r  p ay ment  unt i l  pay me nt  i s  
rec e iv ed a t  t he  r a te  o f  8 % pe r  an num ab ov e t he bas e ra te  o f  t he  Bank  o f  Eng land  f or  t he  t ime b e ing both  befo re  
and a f t e r  j udg ement .  Suc h in t eres t  s ha l l  be  c a l c u la ted on a  c ompound bas is  w i t h  da i l y  res ts ;  and  

11.4.2 I n  ad d i t i on  t o  t h e  i n t e r es t  t o  b e a pp l i e d  i n  c l a us e 1 1. 4 . 1  o f  t hes e C on d i t i ons  t h e  C omp a ny  i s  e nt i t l ed  t o  c la im 
a n d a pp ly  t o  t he  s ums  o ut s t an d i n g,  c om pe ns at i o n  (a  f i x ed  s u m c os t s )  f o r  t h e  c os t s  o f  rec ov ery  o f  t h e  de bt  i n  
t h e  f o l l ow i n g t e r ms  a n d de p en d i n g o n t h e  am ou nt  o ut s t an d in g:  
(a)  Les s  t han £1,000 t he C ompany  may  c la im £40;  

(b)  Betw een £1,000 but  l es s  t han £10,000 t he C ompany  may  c la im £70;  

(c )  Ov er  £10,000 t he C ompany  may  c la im £100.  

11.4.3 s us pend t he prov is ion o f  t he  Serv ic es ,  rec ov er  t he  Goods and/or d isc onnect  t he  SIM C ards  and/or  D evic es  f rom 
the N etw ork unt i l  s uc h t ime as a l l  pay ments due,  i nc lud ing a l l  in t erest  acc rued,  hav e been rec eived in acc ordanc e 
w it h c lause 11.3 of  thes e Cond it i ons .  

11.5 T h e C o mp a ny  i s  e nt i t l e d ,  a nd  t h e  C us to me r  h er e by  gr a nt s  t o  t h e  C om p any  a n i r r ev oc a b l e  l i c enc e i n  f av ou r  o f  t h e  
C o mp a ny ,  i n  t h e  ev e nt  o f  t h e  C us t om e r  f a i l i ng  t o  p ay  t he  P r i c e  i n  f u l l  an d in  ac c o rd a nc e w i t h  t h es e C o n d i t i o ns ,  t o  
e n te r  t h e  S i t e  a t  a ny  t im e w he r e  t h e  G o ods  may  b e f o r  t h e  p u rp os es  o f  a n d t o  d i s m a nt l e ,  de tac h,  r em ov e a nd /o r  
c o l l ec t  t h e  Go o ds .  T h is  r i g h t  s h a l l  n o t  b e  o bs t r uc t ed,  f e t t e re d,  o r  p r ev en te d m e r e ly  by  t he  f ac t  t h a t  t h a t  Go o ds  ma y  
h av e b ee n f i x e d t o  o t he r  p ro p e r t y  or  i ns ta l l e d .  T h e C omp a ny  w i l l  u n i ns t a l l  a n d rem ov e t he  G oo ds  w i t h  d ue  c a r e  a n d 
a t t en t i on  b ut  w i l l  n o t  be  l i a b l e  f o r  a ny  s ums ,  c os t s ,  ex p en s es ,  d am a ge o r  Los s es  a r i s i n g  bec a us e t h e Go o ds  h av e  
h a d b e u n i ns t a l l e d  by  t h e  C om p any .  W h e re t h e  C us tom er  i s  n o t  l e g a l l y  a b l e  t o  g ra nt  a  l i c enc e i n  t h i s  w ay  t o  t h e  
C o mp a ny  f or  t h es e pu r pos es ,  t h e  C us tom e r  un d e r t ak es  t o  pr oc ur e  u nf e t t e r e d ac c es s  f o r  t he  C om p any  t o  t h e  S i t e  f o r  
t h e  p u r pos es  o f  f ac i l i t a t i n g  t he  C om p any ’s  ex e rc i s e  o f  i t s  r i g h t s  as  o ut l i ne d in  t h i s  c l a us e 1 1. 5 .  

11.6 I f  t h e  C omp a ny  o f f e rs  a ny  c re d i t  f ac i l i t i es ,  i t  res e rv es  t he  r i gh t  t o  s e t ,  w i t hd r aw a l  an d/ o r  a l t e r ,  t he  c r e d i t  l im i t s  a t  
a ny  t im e.  Wh e r e c re d i t  f ac i l i t i es  hav e b ee n r ed uc ed a n d/o r  w i t hd r aw n t h e s ums  ou t s ta n d i n g w i l l  bec om e 
i mm ed ia t e l y  d u e an d pay a b l e  on n o t i c e  f r om t h e C o mp a ny  t h at  t he  c r e d i t  f ac i l i t y  h as  b ee n w i t h d raw n or  r e duc e d.  
T h e C o mp a ny  w i l l  no t  o f f e r  any  c r e d i t  f ac i l i t i es  t o  a ny  C u s to me rs  w ho  a r e  s m al l  p a r t ne rs h i ps  o r  s o l e  t ra d ers .  

11.7 W h e re  t h e  r eas o na b l e  c os t s  o f  t h e  C om p any  i n  rec ov e r in g  t h e  s u ms  ov e r du e a re  n ot  m et  by  t he  f i x ed  s ums  ab ov e 
t h e C om p any  r es erv es  t h e  r i gh t  t o  c l a im  t h e s um e qu iv a le n t  t o  t h e  d i f f e r e nc e b etw e e n t he f i x ed s ums  a bov e a nd t h e 
r e as o na b l e  c os t s  i nc u r r e d by  t he  C om pa ny  in  r ec ov e r i n g  t h e  s u ms  ov e r du e.  

11.8 I n  ad d i t i on  t o  t h e  ab ov e r i g h t s ,  i n  o rd e r  t o  a i d  t he  C om pa ny ’s  rec ov er i ng  o f  a l l  am ou nts  d ue a nd  ow i n g t o  t he  
C o mp a ny  by  t h e  C us t ome r ,  t h e  C us to me r  i s  h e r eby  o n no t i c e  t h a t  o nc e any  s ums  ex c ee d t h e du e da te  f o r  p ay men t  
t h e  s u m ow in g w i l l  a u to mat i c a l l y  c ry s t a l l i s e  an d b ec om e r ec ov e ra b le  as  a  de bt .  

11.9 Pr i c es  are  bas ed upon mater i a l s  and w age ra tes  ru l i n g  a t  t he  date  o f  t he  Onboard i ng Form an d w i l l  be  s ub jec t  t o  
Va lue Added Tax  and/or  a ny  o ther  Gov ernme nt  Tax  or  D uty  t ha t  i s  app l i c ab le  a t  t he  date  o f  t he  Onboar d ing Form.  

11.10 M a t e r i a l  a n d  l a b o u r  c o s t s  m a y  f l uc t u at e  d u e  t o  m a c r o - e c o n o mi c  i m p ac t s  a n d  c h a n g e s  t h a t  c a n n o t  b e  f o r e s e e n  o r  
p l a n n e d  f o r  b y  t h e  C o m p a ny .  T h e  C o m p a n y  r e s e r v es  t he  r i g h t  t o  p a s s  o n ,  t o  t h e  C us t o m e r ,  a n y  m at e r i a l  a n d  
l a b o u r  c o s t  d i f f e r e n c es  a n d  i nc r e a s e s  a f t e r  t h e  d at e  o f  t h e  O n b o a r d i n g  F o r m  c a u s e d  by  t h e s e i m p a c t s  a t  a n y  
g i v e n  p o i n t  t h r o u g h o u t  t h e  T e r m .  W h e r e  t h e  C us t o m e r  i s  a  C o ns u m e r ,  a n d s u b j ec t  t o  c l a us e  1 1 . 1 6  o f  t h e s e  
C o n d i t i o ns ,  t h e  C o m p a ny  w i l l  n o t i f y  t h e  C us t o m e r  o f  a ny  m at e r i a l  i nc r e a s e  i n  t h e  P r i c e  a n d  t h e C o m p a n y  w i l l  
o b t a i n  t h e  C us t o m e r ’ s  p r i o r  a g r e e m e n t  t o  t h e  i nc r e a s e .  T h e  C o m p a n y  a g r e e s  t h a t  a ny  P r i c e  i n c r e a s e t h a t  h a s  n o t  
b e e n  n o t i f i e d  i n  t h i s  w ay  t o  a  C us t o m e r  w h o  i s  a  C o n s um e r  w i l l  n o t  b e  e f f e c t i v e  a n d  t h e  C o n s u m e r  w i l l  o n l y  b e 
c h a r g e d  t h e  P r i c e  t h a t  o r i g i n a l l y  a p p e a r e d  i n  t h e  O n b oa r d i n g  F o r m .  

11.11 U nles s  s pec i f ic a l l y  s t a ted t o  t he  c ont rary  i n  w r i t i ng  t he  P r i c e  i n t he  Onboard in g Form i s  bas ed on t he  as s umpt ion  t ha t  
a l l  w ork  w i l l  be  c ar r i ed  out  dur i ng  a  Bus ines s  D ay.  

11.12 I f  i t  i s  a g re e d b etw ee n t h e C om p any  a n d t h e C u s to me r  t h a t  ov e r t im e i s  r eq u i r e d d u r i n g  h o u rs  t h a t  a r e  n o t  w i t h i n  a  
B us i n es s  D ay  i n  o rd e r  t o  p r ov i d e t h e  Go o ds  a n d/o r  S e rv i c es  as  o ut l i ne d i n  t h e  O n bo a rd i ng Fo rm,  t h e n t he r e  w i l l  be  
a d d i t i on a l  c os t s  p ay ab le  by  t h e  C us t om e r  w h ic h  w i l l  be  a g r e ed b ef or e  t h e  c omm enc em e nt  o f  t he  Se rv i c es .  

11.13 U n les s  ex p res s l y  s t a te d o t he rw is e ,  t h e  P r i c e  doe s  n ot  i nc l ud e t h e  p r ov i s io n  o f  a ny  s c af f o ld in g ,  t em p o ra ry  pow e r  
s up p l i es  o r  m a jo r  s t r uc t ur a l ,  c o ns t r uc t i o n  a n d/ o r  b u i l d i ng  w o rk s  a nd a dd i t i o na l  a t t en d anc es  w h ic h  m ay  be r e qu i re d .  
I f  t h es e a r e  r eq u i r e d,  t he n t h e  c os t  o f  a ny  an d a l l  o f  t hes e e l eme nts  w i l l  b ec ome  d u e p ay a b l e  by  C us t om e r  i n  
a d d i t i on  t o  t h e  P r i c e .  

11.14 T h e C om p any  r es e rv es  t h e  r i g h t  t o  c h a r ge t h e  d i f f e r e nc e in  Anc i l l a ry  C os t s  t o  t he  C us t om er  ( b ut  no t  t o  t h os e 
C us tom e rs  w ho a r e  C o ns u me rs )  s ho u ld  s uc h A nc i l l a ry  C o s t s  i nc re as e betw e en t h e da te  o f  t h e  On b oa r d i n g F o rm o r  
o t he r  w r i t t e n  c omm un ic a t i on  w h er e  A nc i l l a ry  C os t s  a r e  ag r e e d a n d t he  C omm e nc e me nt  D at e .  W h e re t h e  C us to mer  
i s  a  C ons um e r ,  t h e  C om p a ny  w i l l  n o t i f y  t he  C us t om e r  o f  a ny  ma te r i a l  i nc re as e i n  t hes e c os t s  an d s e ek  t he  
C us tom e r ’ s  p r i o r  ag r e em ent  t o  t h e  pay me nt  o f  t h e  i nc re as e i n  A nc i l l a ry  C os t s .  

11.15 I f  t h e  C o mp a ny ’s  P r i c e  i s  b as ed  u p on d et a i l s  p ro v i de d by  t h e  C us t om e r  (w h e re  t h e  C omp a ny  has  n ot  und e r t ak en a  
s urv ey )  i nc ons is t enc ies  t h a t  l a t e r  a r i s e  f r om t he  C om p an y ’s  ow n d et a i l e d  s urv ey  a f t e r  a  q u ot a t i on  f o r  t h e  P r i c e  h as  
b e e n g i v en a n d w h ic h  g i v e  r i s e  t o  c h an g es  i n  t he  Sp ec i f i c a t i o n  w i l l  i nc ur  a d d i t i o n a l  c h ar g es  f o r  t h e  i nc o ns is t e nc ie s  
t h a t  l a t e r  a r i s e .  W he r e t h e  C us t om e r  i s  a  C ons um e r ,  t h e  C omp a ny  w i l l  n o t i f y  t h e  C us tom e r  o f  any  mat e r i a l  i nc rea s e 
i n  t h es e  c os t s  a nd  s e ek  t h e  C us t om e r ’ s  p r i o r  a g r ee me nt  t o  t he  p ay m e nt  o f  t he  i nc r e as e i n  P r i c e .  

11.16 W her e t he  C us tomer  i s  a  C ons umer  and t he C ompany  hav e had t o  i nc reas e t he P r i c e  i n  ac c ordanc e w i t h  any  
prov i s ions  o f  s ec t i on  11 o f  t hes e C ond i t i ons :  

11.16.1 t he  C o ns u me r  h as  t he  r i g h t  t o  s e rv e n ot i c e  o f  t e rm i n at i o n  on t h e  C o mp a ny  w i t h out  i nc u r r i n g  a ny  a dd i t i o na l  
f e es ,  c os t s  a n d/o r  ex pe ns es  ov e r  a nd a bov e t h os e  t h a t  t h e  C om p any  h as  a l re a dy  i nc ur r e d up t o  t h e  dat e  o f  t h e  
n o t i c e  t he  C o ns um e r  has  s e rv ed o n t he  C om p any  i n f o rm in g  t h em t h at  t h ey  d o n ot  w a nt  t o  p roc e e d w i t h  t he  
I ns t a l l a t i o n  S e rv i c es  or  Ma i n te n anc e S e rv i c es ;  an d  

11.16.2 a ny  pr i c e  i nc reas e ma de by  t he  C ompany ,  onc e t he  Agreem ent  has  bee n f ormed,  w i l l  be  a  f a i r  an d re as onab le  
i nc reas e and w i l l  be  c a l c u la ted t o  s o  as  t o  c ov er  on ly  t he  add i t i ona l  c os t s  ex pens es  and/or  i nc re as es  t ha t  t he  
C ompany  has  inc ur red or  w i l l  i nc ur  i n  p er f orm i ng t he  Agre ement  f o r  t he  Goods .  

11.17 I f  t h e  C us t om e r  f a i l s  t o  m ak e a ny  pay m e nt  du e t o  t he  C om p any  u nd e r  an d in  ac c o rd a nc e w i t h  t h e  A g r eem e nt ,  t he  
C us tom e r  s ha l l  f r om th at  p o i n t  on  c e as e  t o  b e e l i g ib le  f o r  any  d i s c o u nt s  o f  t he  A n n ua l  S erv i c e  F ee t h at  m ay  b e 
o f f e r e d by  t he  C om pa ny .  

11.18 W h e re i n t e r im  ap p l i c a t i ons  f o r  p ay m ent  a r e  re qu i r ed,  p ay m en ts  a r e  r eq u i r e d n o la t e r  t h an 3 0 c a l en d a r  d ay s  f r om 
d a te  o f  t h e  i nv o ic e ,  o r  i f  s e l f - b i l l i n g  a gr e em en ts  a r e  i n  p l ac e no l a t e r  t h an  3 0 c a l e nd a r  day s  f r om d at e  o f  a p p l i c a t i o n  
f o r  p ay m e nt .  

11.19 U n les s  s t a t e d o th e rw is e ,  t h e  M ai n te n a nc e S e rv i c e  A gr e em ent  o r  a ny  re p a i r  qu ot a t i o n  do es  no t  i nc l u de an y  
a l l ow anc e f o r  c ont i ng e nc i es ,  p r ov i s i on a l  s ums  o r  p r im e c os t  s ums .  S ho u ld  t h e  s c op e o f  S e rv i c es  pr ov e t o  b e 
a f f ec te d by  unk n ow n f ac t o rs  w h ic h  w e r e  n ot  r e as o n ab ly  a n t i c i p a t ed a t  t h e  t i me  o f  q u ota t i on  ( e . g .  as b es t os  or  o th e r  
m at t e rs  w h ic h  c a n on ly  b e f o u nd by  a n i n t rus i v e  s u rv ey  w h e n bu i l d i n g  f ab r i c  i s  o pe n ed - up  t o  u n de r t ak e t he  w o rk s )  
t h e  C om p any  r es erv es  t h e  r i gh t  t o  c h a r ge f o r  a l l  a d d i t i on a l  c os t s  ex p ens e s ,  f i nes ,  c h a rg es ,  p en a l t i es  an d/ o r  a ny  
I ns p ec t io n  Fe es  i nc u r r e d.  

11.20 Pr ic e Var ia t i on 
11.20.1 Where the Customer is  a Consumer,  these c laus es 11.20.2 to 11.20.5 ( inc lus ive) are subject  always to c lause 11.16  

of  t hes e C ond i t i ons .  

11.20.2 Pr i c es  are  quote d on t he  und ers tand in g t ha t  i ns ta l l a t i on  w i l l  be  c omple ted w it h in  t he  per iod  s pec i f i ed  by  

t h e  C us t om e r  a n d ev i de nc ed  o n t h e  O n bo a rd i ng Fo rm .  Sh o u l d  c om pl e t i o n  be  d e l ay ed f o r  a ny  re as on t h e 
C o mp a ny  res e rv es  t h e  r i g h t  t o  ad j us t  t he  P r i c e  i n  ac c o r da nc e w i t h  a ny  i nc re as es  im p lem e nt ed by  t h e  
C o mp a ny  betw ee n t h e dat e  o f  t h e  O n bo a r d i ng  F or m an d c om pl e t i o n .  

11.20.3 A l l  P r i c es  w i l l  be  s ub jec t  t o  f u r t her  v ar ia t i on  i n  res pec t  o f  any  add i t i ona l  c os t s  ar i s ing  i n  c onnec t ion  w i t h 
any  s t a tu te ,  regu la t i ons  or  orde rs  i s s ued by  any  Gov ernment  depar tme nt  or  o t her  d u ly  c ons t i t u t ed author i t y .  

11.20.4 N o v ar ia t i on  i n  t he  Goods  w i l l  be  c ommenc ed un les s  C us tomer  agrees  in  adv anc e,  i n  w r i t i ng ,  t o  a  w r i t t en  
es t imate  o f  t he  c os t s  o f  any  v ar ia t i on .  I f  t he  c ost  o f  under t ak ing s uc h v ar ia t i ons  c annot  be es t imated in  
adv anc e,  t hen i f  t he  reques t  t o  per f orm any  v a r ia t i ons  i s  ac c epted by  t he  C ompany  i t  w i l l  be  c ar r i ed  out  a t  
t he  C ompany ’s  s t andard  ra tes  c onta ine d in  t he  R ate  C ard .  

11.20.5 Any  v ar ia t i on  o f  p r i c e  re fer red t o  abov e w i l l  be  i nv o ic ed as  s oon as  t he  amount  has  been c a lc u la ted and  i s  
pay ab le  immedia te l y  and t he  pr ov i s ions  o f  c laus e 11.4  o f  t hes e C ond i t i ons  i n  res pec t  o f  i n t eres t  pay ab le  on 
ov erdue ac c ount s  w i l l  app ly  t o  any  pay men ts due under  t h i s  c laus e 11.20.  

11.21 W h e re a  p ay me nt  s c h ed u le  o r  t h e  C om p any ’s  s t a n d a rd  p ay m ent  t e rms  h av e b e en  v a r i e d  i nv o ic es  ar e  p ay ab le  
i mm ed ia t e l y .  

11.22 T h e S IM C a rd C h ar g e s ha l l  b e  a g r ee d w i t h  t h e  C us tom e r  on  t h e  C omm e nc em e nt  D a te .  H ow ev e r ,  t h e  S IM C a rd 
C h a r ge may  b e am en d ed o r  a l t e r ed by  t h e  C om p a ny  f rom t im e t o  t i me o n not i c e  t o  t h e  C us t ome r .  

11.23 I f  t h e  C om p any  i s  r e qu i re d t o  b a r  o r  d i s c on n ec t  a ny  S IM  C a r ds /D ev ic es  f o r  n o n - p ay m en t  o f  t h e  P r i c e ,  t he  l i f t i n g  o f  
a ny  b a r  a n d/o r  t h e  r ec on n ec t i o n  o f  s uc h S IM C ar ds /D ev ic es  w i l l  b e  s ub jec t  t o  a  on e -o f f  a dm in i s t ra t i on  c h ar g e and  
r e mov a l  c h a rg es  in  e ac h ev e n t .  

11.24 T h e C us t om e r  m us t  i n f o rm t h e C om p any  i n  w r i t i n g  w i t h i n  7  d ay s  o f  t h e  i nv o ic e  d at e  i f  a ny  i nv o ic e  d i s c r ep a nc y  i s  
f o un d.  Th e C us tom e r  m us t  s t i l l  p ay  t h e  d i s put e d s um as  a n d w he n i t  f a l l s  d u e notw i t hs t a n d i ng t h e  d i s p ute  s t i l l  t o  
b e  r es o lv ed .  T he  C om p any  may  i n  i t s  a bs o lu te  d i s c r e t i on  d i s ap p ly  t h e  ap p l i c a t i o n  o f  c l aus es  1 1.4 .1  a nd  1 1. 4 . 2  o f  
t h es e C on d i t i ons  o n any  d i s p ut e d s u ms  i f  t h e  d i s pu te  w as  de te rm in e d as  v a l i d  onc e r es o lv e d b ut  on ly  i n  r es p ec t  
o f  t he  am o u nt  v a l i d l y  d i s p ut ed  a n d n ot  t h e  w ho le  am o un t  d ue.  

11.25 N o t w i t hs t a n d i n g  a ny  o t h e r  t e r ms  o f  t h e  A g r e e me n t ,  t h e  C o m p a n y  s h a l l  o n l y  b e  r e q u i r e d  t o  g i v e  t h e  C us t o m e r  
( w h o  i s  n o t  a  C o n s um e r )  a s  m u c h n o t i c e  a s  i s  r e a s o n ab l e  p r a c t i c a l  f o r  a n y  c h a n g e s  t o  t h e  S e r v i c e s ,  t h e  S I M 
C a r d  C h a r g e  o r  P r i c e s  i f  s uc h  c h a n g e s  a r e  r e q u i r e d  a s  a  c o n s e q u e n c e o f  a n y  c h a n g e s  p r o p o s e d  b y  a n y  t h i r d  
p a r t y  ( i nc l u d i n g  b u t  n o t  l i m i t e d  t o  a n y  N et w o rk  O p e r a t or ,  m a n u f ac t u r e r ,  s u p p l i e r  o r  r e g u l a t o r y  b o d y ) ,  o r  f r o m 
c h a n g e s  t o  t h e  l aw .  

11.26 T h e C om p any  r es e rv es  t h e  r i g h t  t o  v a ry  t h e  S IM C ar d C ha r g e a n d o th e r  c os t s  i n  l i ne  w i t h  a ny  n etw o rk  c h a n ges  
i n  s u pp ly  p r i c i ng .  

12. GENERAL LIABILITY 

12.1 The l im i t s  and ex c lus ions in  t h i s  s ec t i on  12 re f l ec t  t he  i nsuranc e c ov er  t he  C ompany  has  been ab le  t o  a r ran ge 
and t he P r i c e  pay ab le  by  t he  C us tomer  and t he C us tomer  ac k now ledge and ag rees  t ha t  t he  l im i t a t i ons  and 
ex c lus ions  are  reas onab le  i n  a l l  t he  c i rc um s tanc es  and t hat  t hey  ( t he  C us tomer)  are  res pons ib le  f o r  mak ing i t s  
ow n ar ran gements  f o r  t he  i ns uranc e o f  any  ex c es s  l i ab i l i ty .  

12.2 R e fe r enc es  t o  l i ab i l i t y  i n  t h i s  s ec t i o n  1 2 i nc l u de ev ery  k in d  o f  l i a b i l i t y  a r i s i n g  un d e r  o r  i n  c o n nec t io n  w i t h  t h e  
A g re em e nt  i nc l u d i ng  l i a b i l i t y  i n  c o nt r ac t ,  t o r t  ( i nc l ud i ng n e g l i ge nc e) ,  m is r ep r es ent a t i o n ,  c omm o n l aw ,  r es t i t u t i o n  
o r  o t h e rw is e  a n d t he c a ps  an d l im i t a t i ons  a nd  ex c lus io n o f  l i a b i l i t y  i n  t h i s  A g r eem e nt  s ha l l  b e  ap p l i e d  c o l l ec t i v e l y  
a s  a  w h o l e  t o  a l l  o f  t h e  k in ds  o f  l i ab i l i t y .  

12.3 Nothing in the Agreement l imits  any l i abi l i ty  for:  
12.3.1 d eath  or  p ers ona l  i n j u ry  c aus ed by  neg l i genc e ( or  w here  t he  C us tomer  i s  a  C ons umer  death  or  pers ona l  

i n j u ry  how ev er  c aus ed) ;  

12.3.2 f ra ud or  f r audu l ent  m is repres enta t i o n ;  
12.3.3 breac h of  t he  t e rms  impl ied  by s ect i on 12 of  t he  Sa le of  Goods Ac t  1979;  
12.3.4 d efec t i v e  produc t s  under  t he  C ons umer  P ro tec t i on  Ac t  1987;  or  
12.3.5 any l iabi l i ty  that  legal ly  cannot  be l imit ed.  

12.4  S u b j e c t  t o  c l a us e  1 2 . 3 ,  t h e  C o m p a n y ’s  t o t a l  l i a b i l i t y  t o  t h e  C us t om e r  u n d e r  t h e  A g r e e m e n t  s h a l l  n o t  ex c e e d  
£ 5 0 0 , 0 0 0  i n  a g g r e g a t e  f o r  t h e  T e r m o r  i n  r e s p ec t  o f  t h e  M a i n t e n a n c e S e rv i c es  A g r e e m e n t  1 0 0 % o f  t h e  t o t a l  
P r i c e  f o r  t h e  M a i n t e n a nc e  S e rv i c es  p a i d  b y  t h e  C us t o me r  i n  t h e  1 2 m o n t h  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  t h e  d at e  
t h a t  a  c l a im  i s  m a d e .  

12.5 Subject  to c lause 12.3,  the fol lowing types of  l oss are whol l y  exc luded:  
12.5.1 loss of prof its ; 
12.5.2 loss of sales or bus iness;  
12.5.3 loss of rent; 
12.5.4 loss of revenue; 
12.5.5 l oss of  bus iness opport uni ty ;  
12.5.6 d amages  rep res ent ing  o r  c a l c u la ted by  re fere nc e t o  rent ;  
12.5.7 d amages  rep res ented o r  c a l c u la ted by  re fere nc e t o  d im inut ion  i n  t he  v a lue o f  t he  bu i l d ing  or  o f  any  

p r o p e r t y  o r  a c c o mm o d a t i o n ;  

12.5.8 pay me nt  o r  im b u rs e me nt  f o r  pay m e nts  t o  t h i r d  p a r t i es ;  
12.5.9 ec o n omic  o r  pec u n i a ry  l os s  o r  d am a ge w h ats o ev er  o r  h ow s o ev e r  oc c ur r i n g ;  
12.5.10 loss of agreements or contracts ;  
12.5.11 loss of antic ipated savings;  
12.5.12 l oss of  us e or c or rupt ion  o f  s of tware ,  data or i nformat ion;  
12.5.13 loss of or damage to goodwi l l;  and 
12.5.14 indirect  or consequent ial loss.  

12.6 This sect ion 12 shal l  surv ive te rminat ion of  the Agreement.  
12.7 W h i l s t  t h e  C o mp a ny  s h a l l  p as s  o n any  w a r ra nt y  o r  gu a r an t ee as  t o  t h e  q u a l i t y  o f  G o ods  s o ld  f r om th e r e l ev a nt  

m a nuf ac t u re r ,  t h e  C omp a ny  do es  no t  m an uf ac t ur e  a ny  o f  t h e  G o ods  a n d as  s uc h t he  C om p any  w i l l  n o t  b e  l i a b l e  
f o r  a ny  l os s  i n  r e la t i on  t o  t h e  m a nuf ac t u re d q ua l i t y  o f  t he  G o ods .  

12.8 The Company wi l l  not  be l i able fo r:  
12.8.1 a nd t he C us tomer  s ha l l  i ndemni f y  and ho ld  t he  C ompany  harm les s  aga ins t  any  c la im f or  Los s es :  

(a)  ar i s ing  f rom the m is us e or  us e or  oper a t i on  (o the r  t han b y  t he  C ompany )  t he  neg l i genc e ( i nc lud in g 
t he  us e o f  any  par t  o f  t he  Goods  o therw is e  t han f or  normal  us e or  i n  ac c ordanc e w i t h  t he  w i t h  t he  
C ompany ’s  opera t i ng  i ns t ruc t i ons  and manuals )  by  or  on  t he  p ar t  o f  t he  C us tomer ,  i t s  
repr es enta t i v es ,  agent s  or  any  pers ons  o ther  t han t he  C ompany ;  

(b)  s uf f ered or  i nc ur r ed by  t he  C ompany  in  c onnec t ion  w i t h  any  c la im made aga ins t  t he  C ompany  in  
re la t i on  t o  any  harm to  pe rs ons  or  damage t o  p rope r t y  or  l os s  o f  i nc ome is  c aus ed by  any  f au l t  o r  
non-c ompl ia nc e in  t he  D ed ic a ted Pow er  Supp ly  or  any  o ther  f a i l u re  o n beha l f  o f  t he  C us tomer  t o  
meet  t he i r  ob l i ga t i ons  un der  t he  Agr eement ;  

12.8.2 and t he C us tomer s hal l  i ndemnif y  and ho ld the  Company harm less agains t  any c laim made in relat i on t o  any  
o f  t he  G oo ds  o r  S e rv i c es  m ad e by  t he  ow ne r  o f  t h e  S i t e ,  w he r e  t he  ow ne r  i s  no t  t h e  C us to me r .  

12.8.3 t h e  ac t s  o r  om is s i ons  o f  t h e  N etw o rk  Op e r a to r  u n l es s  s uc h o t he r  p rov i de rs  h av e b ee n s p ec i f i c a l l y  en ga g e d 
b y  t h e  C om pa ny  as  s u bc ont r ac t ors  or  as s i gn e es  in  res p ec t  o f  p er f o rm in g  t h e  C om p any ’s  o b l i g a t i o ns  u nd e r  
t h i s  A g r ee me nt .  

12.8.4 any  c os t s  i nc u r re d by  t h e  C us t om e r  i f  a ny  re p la c e me nt  S I M c a r d  i mp os es  a  c h a ng e o f  t e l e ph o ne  n um be r  f o r  
t h e  D ev ic es  o r  as s oc ia t e d c on n ec te d e qu ip me nt .  

12.8.5 a ny  los s  res u l t i ng  f rom any  de lay  i n  s upp ly ing  the  S IM C ards /D ev ic es  by  t he  N etw ork  Opera tor .  
12.8.6 a ny  los s  or  damage res u l t i ng  f rom or  i n  r e la t i on  t o  t he  pow er  s upp ly  on t he  o ther  s ide  o f  t he  i s o la tor  t o  t he  

D ed ic a ted Pow er  Supp ly .  
12.8.7 a ny  c os t s ,  ex pens es  or  Los s es inc ur red by  t he  C us tomer  as  a  res u l t  o f  any de lay  c aus ed by  t he  C us tomer ’ s  

f a i l u re  t o  prov ide t he  D ed ic a ted Pow er  Supp ly .  
12.8.8 an d t h e C us t om e r  s ha l l  p ay  t o  rem e dy  or  r e pa i r  any  d am ag e t o  t h e  G o ods  o r  t h e  S i t e  a r i s in g  f r om t h e p r o p er  

p e r f o rm anc e by  t h e  C om p any  o f  a ny  ex am i nat io n  o r  t es t  u n d e r t ak e n a t  t he  r e qu es t  o f  t h e  C us t om e r  or  a  
c om pet e nt  pe rs o n a ut h or i s e d by  t h e  C us t om e r  an d t h e Cu s to me r  s h a l l  i nd em ni f y  t h e  C om pa ny  a ga ins t  a l l  
L os s es .  Th is  i n dem n i t y  s h a l l  s u rv i v e  t e r m i na t i on  o f  t h e  A g re em e nt  an d i s  n ot  s u b j ec t  t o  any  l im i t a t i ons  o r  
e x c l us i ons  w i t h i n  t ha t  n ay  be  c o nt a i n ed in  t h e  A g r eem e nt .  

12.8.9 Th e C ompany  w i l l  be  res pons ib le  t o  repa i r ,  re p l ac e,  o r  renew  phy s ic a l  damage c aus ed t o  t he  C us tomer ’ s  
proper ty  t o  t he extent  t ha t  s uc h damage is  c aus ed by  t he Company’s  neg l i genc e but  not  ot herwise .  

12.8.10 Exc ept  as se t  out  i n t hes e C ondi t i ons,  al l  w ar rant ies,  c ond it i ons  and o ther  t e rms  impl ied  by s t atue or  
c omm on  l aw  a r e ,  t o  t h e  f u l l es t  ex t e rn a l  p e rm i t t e d  by  l aw ,  ex c l u de d f r om t h e A gr e em en t .  

12.8.11 T h e C us t om e r  an d t h e C om p a ny  a g re e t h a t  an y  o b l i ga t i on  t o  p e r f o rm  t h e S e rv i c es  s ha l l  b e  a  w a r ra nt y  
o n ly  ent i t l i n g  t h e  C us tom e r  t o  t h e  ex c lus i v e  r em e dy ,  s ub j ec t  t o  t h e  pr ov i s i ons  o f  t h i s  c l aus e 1 2.3  o f  
t h es e C on d i t i ons ,  o f  c l a im in g d am ag es .  
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12.8.12 The pa r t i es  are  i nde pen dent  c ont rac tors  and n oth ing in  t h i s  Agreement  and no ac t i on  t ak en by  t he  par t i es  
purs uant  t o  t h i s  Agreement  s ha l l  c ons t i t u t e ,  o r  be  deemed t o  c ons t i t u t e ,  be tw een t he par t i es  a  par t ners h ip ,  
as s oc ia t i on ,  j o in t  v enture  or  o ther  c o -op era t i v e  ent i t y .  

13. TERM AND TERMINATION 
13.8.1 T h e T e rm an d t e rm in at io n  p rov i s i ons  may  v a ry  d e p en d in g on  t h e  Go o ds  an d S e rv i c es  be in g p rov id e d and  

t h e Se rv i c e  s p ec i f i c  t e r m a n d t e rm i n at i o n  p r ov i s io ns  a re  s e t  ou t  b e l ow  an d w i l l  b e  e f f ec t i v e  un les s  o t h erw is e  
v ar i ed  i n  ac c o rd a nc e  w i t h  S pec ia l  T e rms  t o  t h e  c o nt r ary .  

Term of Installation Services 

13.1 Orders  c annot  be c anc e l l ed  by  C us tomers  w ho are  not  C ons umers ,  a f t e r  c omple t i on  o f  t he  Onboard i ng Form by  t he  
C us tomer ,  un les s  agreed by  t he  C ompany  in  w r i t i ng .  C anc e l l a t i on  by  a  C ustomer  w i l l  i nc ur  c harges  t ha t  w i l l  be  
app l i ed  as  a  m in imum of  40% of  t he  P r i c e  o f  t he  I ns ta l l a t ion  Serv i c es  and may  be t he  f u l l  c os t  o f  t he  Goods  i f  t hey  
hav e been s pec i f i c a l l y  manufac tured f o r  t he  C us tomer  and/or  t he  S i t e .  

13.2 S ub j ec t  t o  c l a us e 1 3. 5  o f  t h es e C o n d i t i o ns ,  t h e  C o ns ume r  w i l l  h av e t he  r i gh t  t o  c a nc e l  t h e  o r d ers  u n de r  t h e  
A g re em e nt  w i t h i n  14  d ay s  f r om t h e d at e  t h a t  t he  d et a i l s  h av e b ee n ag r e ed as  i n d i c a t e d by  t h e  d ate  o f  t h e  l as t  
s i g na tu r e  on t h e  On b oa r d i n g F o rm ( ‘C anc e l l a t i on  Pe r io d ’ )  w i t h out  i nc u r r i n g  any  c os t s ,  ex pe ns es  or  l i a b i l i t y  t o  t h e  
C o mp a ny .  

13.3 The C us tomer  does  not  hav e t he  r i gh t  t o  c anc e l  t he  order s  under  t he  Agreeme nt  w here :  
13.3.1 t he  Go ods  hav e been mad e t o  t he  C us tomer ’ s  spec i f i c a t i ons  es pec ia l l y  f o r  t he  C us tomer ;  
13.3.2 t he  C us tomer  has  requ es ted a  v i s i t  f rom the C ompany  t o  c ar ry  out  u rgent  rep a i rs  or  main tena nc e and t he  

C o ns um e r  h as  c om pl e t ed,  s i gn e d an d r e tu r n ed t h e PAC E Gr o u p s ta r t  g u i d anc e a nd f o rm;  

13.4 W h e re  t h e  C us t ome r  r e qu es t s  t h a t  t he  Se rv i c es  c omm e nc e d u r i n g  t he  C a nc e l l a t i o n  P e r i od  by  c om pl e t i n g ,  s i g n i n g 
a n d r e t ur n i n g t he  Ex p r es s  S t a r t  F o rm:  

13.4.1 a ny  c anc e l l a t i on  f o l l ow ing t ha t  w i l l  i nc ur  reas onab le  c os t s  and ex pens es  f o r  t he  C us tomer ;  
13.4.2 w her e t he  Serv i c es  hav e been c omple ted by  t he  C ompany  t he C us tomer  w i l l  no  l onger  hav e t he  r i gh t  t o  

c anc e l  t he  Goods  and/or  Serv i c es  under  t he  Agre ement ;  a nd  
13.4.3 w her e t he  C ompany  hav e c ommenc ed t he Serv i ces ,  bu t  t hey  are  not  y e t  c omple ted t he  C us tomer  w i l l  be  

res pons ib le  f o r  pay in g f o r  t ha t  par t  o f  t he  Serv i c es  t ha t  hav e been c omple ted befo re  t he  C ompany  rec e iv ed t he  
C us tomer ’ s  dec is ion  t o c anc e l  t he  order  und er  t he Agre e ment .  The amount  o f  t he  P r i c e  t o  be pa id  by  t he  
C us tomer  w i l l  be  c a l c u la ted on a  pro - ra ted bas is  w i t h  re ferenc e t o  t he  P r i c e  quoted f o r  t he  c omple ted w ork s .  

Term of Maintenance Service 

13.5 T h e M ai n t en a nc e Se rv i c es  s h a l l  c om me nc e o n t h e  C omm enc em e nt  D at e  s p ec i f i e d  as  s uc h o n t he  O nb o a rd in g  F or m 
a n d c o nt i nu e f o r  t h e  I n i t i a l  P er io d  u n l es s  t e r m i na te d ea r l i e r  i n  ac c o r da nc e w i t h  c l a us e 1 3. 7  o r  1 3 . 8 .  O n t h e ex p i ry  
o f  t he  I n i t i a l  T e rm t h i s  A g re em e nt  au tom at i c a l l y  r en ew s  f o r  5  y e a rs  a t  a  t im e o n a  r o l l i n g  bas is  ( “Ex te n de d T e rm ”) .  
At  t h e  en d o f  t h e  I n i t i a l  T e rm an d a t  t h e  en d o f  eac h Ex te n d ed  T er m e i t he r  p a r t y  m ay  g i v e  w r i t t en  n ot i c e  o f  
t e rm i n at i o n  t o  t h e  o t h er  p a r t y ,  no t  l a t er  t h a n 3  m ont hs  be f or e  t h e  e n d o f  t he  I n i t i a l  T e rm or  t h e  r e l ev a nt  Ex te n ded  
T e rm.  U p on s e rv i c e  o f  t he  3  mo nt hs ’  n o t i c e  t o  t e rm i n ate  t h i s  A g r ee me nt ,  s h a l l  e n d o n t h e  ex p i ry  o f  t h a t  n o t i c e  and  
a t  t he  e n d o f  t he  I n i t i a l  Te r m o r  t h e  t he n c u r re nt  Ex t e nde d  T er m,  as  a p p l i c a b l e .  

13.6 The C ompany  res erv es  t he  r i gh t  a t  a l l  t ime t o  t e rm inate  th i s  Agreement  on 30 c a lend ar  day s  not i c e  t o  t he  
C us tomer  a t  any  t ime.  

Termination of the Services 

13.7 Wi thout  a f f ec t i ng  any  o ther  r i gh t  o r  r emedy  av a i l ab le  t o  i t ,  t he  C ompany  may t erm inate  t h i s  Agreement  w i t h  
immedia te  e f f ec t  by  g iv ing  w r i t t en  not i c e  t o  t he  C ustomer  i f :  

13.7.1 t he  C us tomer  f a i l s  t o  pay  any  amount  due un d er  t h i s  Agreement  on t he  d ue date  f o r  pay ment  and rem ains  i n 
defau l t  no t  l es s  t han 10 day s  a f t e r  be ing not i f i ed  i n  w r i t i ng  t o  mak e s uc h pay ment ;  

13.7.2 t he  C us tomer  c ommi t s  a  mater ia l  b reac h o f  any  t e rm o f  t h i s  Agreement  and ( i f  s uc h breac h i s  remediab le)   
f a i l s  t o  remedy  t hat  b reac h w i t h in  a  per iod  o f  5  Bus ines s  D ay s a f t e r  be ing not i f i ed  i n  w r i t i ng  t o  do s o ;  

13.7.3 the Customer repeatedly breaches any of the terms of this Agreement in such a manner as to reasonably  
justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the  

terms of this Agreement; 
13.7.4 t he C us tomer ex perienc es an I ns olv ency  Ev ent ;  
13.7.5 Wi thout  a f f ec t i ng  any  o ther  r i gh t  o r  reme dy  av a i l ab le  t o  i t ,  t he  C ompany  may  t erm inate  t h i s  Agreement  w i th 

immedia te  e f f ec t  by  g iv ing  w r i t t en  not i c e  t o  t he  C ustomer  i f ,  i n  re la t i on  t o  t he  Main tenanc e Serv i c es :  
13.7.6 t he  C om pa ny  r eas o na b ly  b e l i ev es  t h a t  t he  C us to m er  h as  pe rm i t t ed  a no th e r  m ai n t en a nc e s e rv i c e  pr ov i de r  t o  

i ns pec t ,  re p a i r ,  a d j us t  o r  t a mp e r  w i t h  t h e  G o ods  w i t h o ut  t h e  p r io r  w r i t t e n  c ons e nt  o f  t he  C om p any ;  o r  
13.7.7 i f  t h e  C om p any  r e as o n ab ly  de te rm in es  t h a t  t h e  Go o ds  c an n o l o ng e r  b e m ai n t a i ne d in  G oo d W ork in g Or d e r 

b y  t h e  p rov i s i on  o f  s p ar e  pa r t s  o r  t he  Go o ds  a r e  dam ag e d bey o nd ec on om ic  r e p a i r  o t h e rw is e  t h a n t hr o ug h 
t h e  C om p any ’s  f au l t .  

13.7.8 For t he purpos es of  Clause 13.8.2,  material  b reach means a breach of  any of  the ob l igat ions set  out  i n c laus es 9.1.1  
to 9.1.9 of  these Condit i ons.  

13.7.9 Should  any  c ont rac t  pa r t ne r  or  pa r t i c ipant  i s  l i s t ed  w i t h  MK D enia l ,  s hou ld  be  rec ip ie n t  be  l i s t ed  i n  MK D enia l  
no  v a l i d  c ont rac t  s ha l l  be  deemed t o  hav e been f orme d.  

Consequences of Termination of Services 

13.8 On term inat ion  or  ex p i ry  o f  t he  Main tenanc e Serv i c es :  
13.8.1 t he  C us tomer  s ha l l  immedia te l y  pay  t o  t he  C ompany  a l l  o f  t he  C ompany ’s  outs t and ing unpa id  i nv o ic es  and  

i n t e res t  and,  i n  res pec t  o f  t he  Serv i c es  s upp l i ed  but  f o r  w h ic h  no inv o ic e  has  been s ubmi t t ed ,  t he  C ompany  
may  s ubmi t  an  i nv o ic e ,  w h ic h  s ha l l  be  pay ab le  immedia te l y  on rec e ip t ;  and  

13.8.2 any  p r ov i s io n  o f  t h i s  Ag r e em ent  t h a t  ex p res s l y  o r  by  im p l i c a t i o n  i s  i n t e n de d t o  c om e i n t o  o r  c ont in u e in  f o rc e 
o n  o r  a f t e r  t e r m i na t i on  o r  ex p i ry  o f  t h i s  A g re em e nt  s ha l l  r e ma in  i n  f u l l  f o rc e  an d e f f ec t .  

13.8.3 Wh e r e t h e  n ot i c e  o f  t e rm i n at i o n  h as  b ee n s erv e d  by  t h e  C us tom e r  p r i o r  t o  t h e  ex p i ry  o f  t he  I n i t i a l  Pe r io d  o r  
t h e  t h e n c ur r e nt  Ex t en d e d T e rm t he  C us t om e r  w i l l  pay  t he  M ai n t en a nc e T er mi nat i on  Fe e.  T he Ma in t e n anc e 
T e rmi n at i o n  F e e w i l l  be  c a l c u la t e d as  a  f rac t i o n  o f  t h e  c o r r e l a t i n g  p erc e nt ag e o f  t h e  w h o l e  P r i c e  p ay a b l e  f o r  
t h e  M ai n te n a nc e S e rv i c es  ov e r  t h e  pe r io d  I n i t i a l  P e r i o d  o r  Ex t en d ed Pe r i o d .  S uc h p e rc e nt a ge  o f  t h e  w ho le  
P r i c e  ( ex c l ud in g VA T )  s h a l l  c o r r e l a t e  p ro - r a ta  w i t h  t he  pe rc e nt ag e o f  t h e  t i me p e r i od  o f  t h e  A g re em e nt  l e f t  t o  
r u n  w e re  t h e  C us to me r  n ot  hav e i s s u ed  a  n ot i c e  t o  t e rm in a te  t h e  A g re em e nt  e a r l y .  T he  f r ac t i o n  o f  t h e  s u m 
c a lc u l a t ed us in g t h e  p r o ra te d pe rc e nta g e as  o ut l i ne d,  w i l l  be  tw o t h i r ds .  

F o r  ex a mp le ,  i f  t h e re  a r e  3  y e a rs  l e f t  t o  r u n  o n t h e  I n i t i a l  Pe r io d  o r  t he n c u r r e nt  Ex t e nd e d T e rm t ha t  p r es ent s  6 0% of  t h e  
t ime  a n d w h e re  t h e  P r i c e  f o r  t h e  w h o l e  o f  t h e  I n i t i a l  P er io d  o r  Ex t e nd e d T e rm i s  £ 1 0, 00 0 t h e C us t om e r  m us t  pay  tw o t h i rds  
o f  60 % of  £ 10 ,0 0 0.  i . e .  6 0 % of  £ 1 0, 00 0 =  0 .6 0 x  £ 10 ,0 0 0 =  £6, 0 00  a n d 2 /3  o f  £ 6 , 00 0 =  £ 4, 0 00 p lus  V AT.  

13.8.4 Th e C us tomer  agrees  and ac k now ledges  t ha t  t he  Main tenanc e Termin at ion  Fee i s  a  f a i r  and re as onab l e  s um 
c a lc u la ted s o  as  t o  prov ide t he  C ompany  w i t h  c ompens at ion  f o r  l os s  o f  earn ings  t ha t  i t  w i l l  s u f f e r  w here  t he  
C us tomer  t e rm inates  t he  Main tenanc e Serv i c es  ear l y .  The C us tomer  ack now ledges  and agre es  t ha t  i n  order  t o  
ens ure  t ha t  t he  C ompany  c an prov ide t he  Main tena nc e Serv i c es  i n  a  res pons iv e  and t o  t he  s t andard  requ i red 
t he  C ompany  w i l l  need t o  engage and main ta i n  c er t a in  re s ourc es  (human and c ap i t a l )  dur i n g  t he  re lev a nt  
per iods  an d t hat  t he  C us tomer ’ s  ear l y  t e rm inat ion  w ou ld  render  t h i s  res ou rc es  redund ant  but  t ha t  t he  C ompany  
may  reas onab ly  hav e a l rea dy  c ommi t t ed  t o  t he  c os t  o f  t hem for  t he  pres c r ibed pe r iod .  

13.8.5 Th e Main tenanc e Terminat ion  Fee w i l l  be  i nv o iced by  t he  C ompany  and pay ment o f  t ha t  s um w i l l  be  s ub jec t  to 
t he  pay ment  t e rms  in  t hes e C ond i t i ons  a t  s ec t i on  11.  

Term and Minimum Period of SIM Provision Contracts 

13.9 S ub j ec t  t o  t he  p r ov i s i o ns  o f  c l a us es 1 3.7  a n d 1 3. 8  o f  t h es e C o n d i t i o ns ,  t h i s  Ag r e eme nt  w i l l ,  s o  f a r  as  i t  re la t es  t o  
S IM  a n d GM S Se rv i c es  l as t  f o r  t h e  M i n im um P e r i o d .  E ac h  ad d i t i on a l  s im  c a rd / d ev ic e  c on n ec t ed t o  t h e  N e tw o rk  
u n d e r  t h i s  A g re em e nt  w i l l  be  t r e a t ed  s e p ar a t e l y  a nd  mus t  b e c o n nec te d f o r  t he  M i n im um Pe r io d .  

Termination of SIM Provision Contracts 

13.10 T he C us tomer  may  end a  S IM P rov i s ion  C ont rac t  by  g i v ing  t he  C ompany  30 c a lendar  day s  w r i t t en  not i c e  
( “D is c onnec t ion  N ot i c e” )  i n  ac c ordanc e w i t h  t he  not i c e  prov i s ions  i n  c laus e 17.  The D isc onnec t ion  N ot i c e  w i l l  
s tar t  on  t he  date  t he  not i c e  i s  rec e iv ed and a c k now ledged by  t he  C ompany .  A t  t he  end o f  t he  not i c e  per iod  t he  
C ompany  w i l l  p roc ure  t he  d i s c onnec t ion  o f  t he  S IM C ards/D ev ic es  f rom the N etw ork .  Shou ld  t he  C us tomer  w is h  t o  
c anc e l  d i s c onnec t ion  w i t h in  t he  30 -day  not i c e  per iod ,  t he  C us tomer  w i l l  be  c harged  £1 0.00 per  s im f or  

(a) b a nk r upt c y  o r  i ns o lv e nc y  p r oc ee d i n gs  a r e  b ro u ght  a g a i ns t  t h e  o th e r  pa r t y ,  o r  i f  an  a r ra n g eme nt  w i t h  
c re d i t o rs  i s  m ad e,  o r  a  rec e iv e r  o r  a dm in i s t ra to r  i s  a p po i n t e d ov e r  any  o f  t h e  o t he r  p ar t y ’ s  as s e t s ,  o r  
t h e  o t h e r  p a r t y  g oes  i n t o  l i q u i da t i on .  

13.10.4 The C ompany  may  t erm inate  t h i s  Agreement  i f  t he  N etw ork  i s  no  longer  i n  oper a t i on  f o r  any  reas on.  
13.10.5 U p o n t he  ex p i ry  o f  a ny  t e r m i nat i on  n ot i c e  o r  o t he rw is e  up o n t he  t e rm in at io n  o f  t h i s  Ag r e eme nt ,  t h e  C o m pa ny  

w i l l  p roc u r e  t h e  d i s c o nn ec t io n  o f  t h e  re lev a nt  S IM  C a rds /D ev ic es ,  (a n d any  o t h er  D ev ic e )  f r om t he  N etw ork  a n d 
t h e C us t om e r  w i l l  pay  t o  t h e  C o mp a ny  an y  a pp l i c a b l e  T er m i n at i o n  F e e,  t og et h er  w i t h  a l l  o t h er  c h a rg es  lev ie d by  
t h e  N etw o rk  O p er a t o r  an d/ o r  t h e  C om pa ny .  

13.10.6 The C us tomer  agre es  t o  adv is e  t he  C ompany ,  i n  w r i t i ng ,  no  l es s  t han 30 c a lendar  day s  pr io r  t o  t he  end o f  eac h 
M in imum Per iod  s hou ld  t hey  w is h  t o  d i sc ont inue t he  S im C ard Serv i c e .  

14. DATA PROTECTION CONFIDENTIALITY AND DISCLOSURE OF INFORMATION  

14.1 E ac h  p a r t y  ag r e es  t h a t  i t  s ha l l  n o t  a t  any  t im e d i s c los e t o  any  t h i r d  p ar t y  a ny  p ro p r i e t a ry  i n f or mat i on  a nd /o r  a ny  
i n f o rm at i o n  o bt a i n ed  f r om th e o t he r  i n  c o n nec t io n  w i t h  t h i s  A g re em e nt  ( i nc l u d i ng  f o r  t h e  av o i da nc e o f  d o ub t  
d e ta i l s  o f  t h e  C us t om e r ’ s  em pl oy e es )  w h ic h  i s  r e as o n ab ly  i d e nt i f i e d  by  e i t h er  p a r t y  as  c o mm erc ia l l y  c o nf i d ent i a l ,  
o r  w h ic h  i s  obv io us ly  c o nf i d en t i a l  i n  n at ur e .  Fo r  t h e  pu rp os es  o f  t h i s  c la us e ‘ t h i r d  p ar t y  w i l l  no t  i nc l ud e a  pa r t y ’ s  
e m pl oy e es ,  c o nt rac t o rs  an d a ge nt s  as  m ay  ne e d t o  k n ow  t h e  s a me f o r  t h e  pu r pos es  o f  t h e  im p lem e nt a t i o n  o f  t h i s  
A g re em e nt  an d w h o a g re e t o  be b o un d by  t he  p r ov i s i o ns  o f  t h i s  c l aus e.  

14.1.1 Th e C ompany  may  d i sc los e t he  C us tomer ’ s  c onf ident ia l  and/o r  pers on a l  i n f ormat ion  t o :  
14.1.2 any employ ee of  t he  C ompany;  
14.1.3 t h i rd part ies i f  t he C ompany :  

(a )  sel ls  or buys any business or assets;  

(b )  or  s ubs tant ia l l y  a l l  o f  i ts  as s ets ,  a re  ac qu i red by  a  t h i rd  par t y ,  i n  w h ic h  c as e s uc h c onf ident ia l  
and/or  pe rs ona l  i n f o rmat ion  he ld  by  i t  w i l l  be  one o f  t he  t rans fer red as s et s ;  o r  

(c)  i s  u n de r  a  du t y  t o  d i s c l os e  t h e  C us to me r ’ s  p e rs on a l  a n d/o r  c o nf id e nt i a l  i n f o rm at io n  i n  o r de r  t o  c om ply  
w i t h  a  l e ga l  ob l i g a t i o n .  T h is  i nc l ud es  ex c h a ng in g in f o rma t i o n  w i t h  o th e r  c om pa ni es  f o r  t he  p u rp os e o f  
f r au d p ro t ec t i o n  a nd c r e d i t  r i s k  r e duc t i on .  

14.2 T h e ob l i ga t i ons  i n  C l aus e 14 .1  s h a l l  n o t  a pp ly  t o  any  mat e r i a l  o r  i n f o rm at i o n  w h ic h  i s  i n  t h e  p u b l i c  d om ai n  
( o th e r  t ha n as  a  res u l t  o f  a  b r eac h o f  t h i s  Ag r ee me nt ) ;  o r  i s  a l r e ady  k n ow n  t o  t h e  r ec e iv i ng  p a r t y ;  o r  i s  l aw f u l l y  
r ec e iv e d f r om a t h i r d  p a r t y ;  a nd / o r  i s  o r d er e d t o  be d i s c lo s e d by  any  c o u r t  o r  o t h e r  t r i bu n a l  o r  re g u l a t o ry  
a u th o r i t y  o f  c om p ete nt  j u r i s d i c t i o n  

14.3 T h e C us t om e r  ag r e es  t h a t  t h e  C omp a ny  m ay  s ea rc h t he  f i l es  o f  c r e d i t  r e f e re nc e ag e nc i es ,  w h ic h  w i l l  k e e p a  rec o r d  
o f  t ha t  s e a rc h.  T h e C om p any  may  a l s o  c a r ry  out  i de nt i t y  a nd a nt i - f r au d c h ec k s  w i t h  f ra u d pr ev en t i on  a g enc ies .  
D e ta i l s  o f  h ow  t h e C us to me r  c o nd u c t s  i t s  ac c o un t  m ay  a l s o  b e d i s c l os ed t o  t h os e  a g enc ies .  

14.4 T h e C us t om e r  aut h o r i s es  t he  C om pa ny  t o  us e a n d d i s c los e,  i n  t h e  U K  an d a br o a d,  i n f o rma t i on  a b out  t h e  C u s to me r  
a n d i t s  us e o f  t h e  S e rv i c es  a n d how  t h e C us t om e r  c on d uc t s  i t s  ac c o u nt  f o r  t h e  p ur p os es  o f  o p er a t i n g  i t s  ac c o un t  
a n d p rov id i ng  t h e  C us tom e r  w i t h  t h e  S e rv i c es  o r  as  r eq u i r e d u n de r  l aw  t o  t h e  C omp a ny ’s  as s oc i a te d c om p an ies ,  
p a r t n e rs  o r  a ge nt s ,  a ny  t e l ec o mm un ic at i ons  c om p any ,  de b t  c o l l ec t i o n  ag e nc y  o r  c r ed i t  r e f e r e nc e a g enc y  a nd f r au d  
p r ev e nt i on  a g enc y .  

14.5 The C ompany  may  a l s o  us e in f ormat ion  prov ided by  t he  Cus tomer  f o r  mark et ing  pur pos es  inc lud ing c ontac t i ng  t he  
C us tomer  by  phone,  pos t ,  SIM C ard,  e -mai l  o r  o t her  mea n s  in  re la t i on  t o  produc t s ,  s erv i c es and o f f e rs  w h ic h  t he  
C ompany  t h ink s  m ight  be  o f  i n t eres t  t o  t he  C us tomer .  I f  the  C us tomer  does  not  w is h  i t s  de ta i l s  t o  be us ed f or  
mark et ing  purp os es  i t  may  not i fy  t he  C ompany  ac c ord ing ly .  

15. CONSTRUCTION CONTRACT PROVISIONS  

Site Clause 
15.1 T h e  C o m p a n y  r es e r v e s  t h e  r i g h t  t o  c h a r g e  t h e  C u s t o m e r  a  m i n im u m  of  £ 6 0 0  f o r  t h e  c os t s  o f  a n  a b o r t e d o r  

s e c o n d  s u r v ey  v i s i t  t o  S i t e  a f t e r  a c c e p t a n c e o f  O n b o a r d i n g  F o r m  o r  w h e n  t h e S i t e  R e a d y  r e q u i r e m e n t s  h a v e  
n o t  b e e n  m e t .  

15.2 The m in imum amount  s pec i f i ed  abov e in  c laus e 15.1  o f  t hes e C ond i t i ons  w i l l  no t  app ly  t o  a  C ustomer  w ho i s  a  
C ons umer and t he P ric e t o be paid fo r  any abor t ed or s ec ond s urv ey v is i t  w i l l  be as  agreed betw een C ons umer and  
t h e C om p any  a t  t h e  t im e.   

D e l ay  i n  D e l i v e ry  o r  C om pl e t i o n  

15.3 The C ompany  w i l l  no t  be  l i a b le  f o r  any  de l ay ,  o r  any  c on s equenc e o f  a ny  de lay ,  i n  t he  ma nufac ture  o r  de l i v e ry  o f  
any  Goods  or  t he  c omple t i on  o f  t he  I nsta l l a t i on  Serv i c es  i f  s uc h de lay i s  due t o any  c aus e w hat s oev er  bey ond t he 
C ompany ’s  reas onab le  c ont ro l .  

15.4 The C ompany  w i l l  no t  be  l i ab le  f o r  any  de lay  i n  i ns ta l l a t i on  res u l t i ng  f rom the C us tomer ’ s  f a i l u re  t o  ens ure  t ha t  t he  
D edic ated Pow er  Supp ly  i s  f u l l y  opera t i ona l .  

15.5 I f  any  s uc h de lay  oc c urs  t hen (un les s  t he  c aus e f rus t ra tes  or  rende rs  impos s ib le  or  i l l ega l  t he  per f o rmanc e o f  t h i s  
Agreement )  t he  C ompany ’s  per io d  f o r  c omple t i on  o f  t he  w ork  w i l l  be  ex tended by  any  per iod  as  t he  C ompany  may  
reas ona b ly  requ i r e  t o  c omple te  t he  per f orma nc e o f  i t s  ob l i ga t i ons .  

15.6 Should  t he  c omple t i on  be de lay ed or  s t oppe d by  t he  C ustomer  dur in g  t he  i ns ta l l a t i on  proc es s  due t o  any  reas on t he 
C ompany  res erv es  t he  r i gh t  t o  i nv o ic e  75% of  t he  out s tand ing amount  s pec i f i ed  on t he  Onb oar d ing Form.  

15.7 I f  t h e  C omp a ny ’s  p er f o rm a nc e o f  t h e  S e rv i c es  ar e  d i s r upt e d by  c i rc ums ta nc es  b ey on d t h e C o mp a ny ’s  c on t r o l  o r  t h e  
C o mp a ny ’s  p ers o nn e l  i s  s u bs e q ue nt l y  u n ab le  t o  g et  ac c e s s  t o  t he  S i t e  on t h e  pr o g ra mme d d ates ,  i n  ad d i t i on  t o  a ny  
c ha r g es  f o r  d i s r u pt i o n  a n d de la y ,  t h e  C om pa ny  w i l l  c h arg e  a n ad mi n is t r a t i o n  f ee  o f  a t  l e as t  £ 30 0 p l us  VA T f or  
r e a r r an g eme nt  o f  t h e  pe r f o rm anc e o f  t h e  S erv i c es .  

15.8 I f  de lay s  i nc ur  t he  need f or  t he  C ompany  t o  s t ore  Goods  o f f  S i t e  a t  t he  C ompany ’s  ow n premis es  a  c harge o f  a t  
l eas t  £300 p lus  VAT per  w eek  w i l l  be  c harged.  I f  o f f -s i t e  s t orage a t  a  t h i rd  par t y  c ompany ’s  premis es  i s  requ i red,  
t he  C ompany  w i l l  c harge t he  C us t omer  t ha t  t h i rd  par t y  c ompany ’s  c ost s  c harged t o  t he  C ompany  p lus  a  50% of  
t hos e c harges  in  res pec t  o f  t he  C ompany ’s  hand l i ng ,  admin i s t ra t i on  and t rans po r t .  

15.9 W h e re  t h e  I ns t a l l a t i on  Se rv i c es  c o nn ec t s  t o  an ot h er  b u i l d i ng  e n g i ne e r i n g  s erv i c e ,  e . g .  ma ins  p ow e r  s u pp l i es ,  
t e l e ph o ne l i n es ,  f i r e  a l a rm s y s t ems  an d B MS s y s t ems  t he  I ns ta l l a t i o n  c omm enc es  f r om t h e l oc a l  c on n ec t i o n  po in t  
i n t o  t h e  L i f t  i ns t a l l a t i o n  a n d t he  C om p any  t ak es  no r es po ns ib i l i t y  f o r  t he  i n a d eq u ac y  o r  i n o pe r a t i v e  c o nd i t i o n  o f  
s uc h b u i l d in g  e ng in e e r i ng  s e rv i c es .  

15.10 Sho uld  s uc h in t erc onn ec ted ins ta l l a t i ons  c aus e de lay  and d i s r upt ion  t o  t he  G oods ,  or  c re ate  add i t i o na l  w ork ,  t he 
C ompany  res erv es  t he  r i gh t  t o  c harge f or  add i t i on a l  c os t s  i nc ur red.  

15.11 G e n e r a l l y ,  c o l l a t e r a l  w a r r a n t i e s  w i l l  n o t  b e  p r o v i d e d  b y  t h e  C om p a n y .  A ny  C o l l a t e r a l  W a r r a n t i e s  t h a t  m a y  b e 
p r o v i d e d  a r e  s t r i c t l y  s u b j ec t  t o  p r i o r  w r i t t e n  a g r e e m e n t .  T h e  t e r m s  a n d  w o r d i n g  o r  a n y  c o l l a t e r a l  w a r r a n t i e s  
p r o v i d e d  b y  t h e  C o m p a n y  w i l l  b e  s u b j e c t  t o  n e g o t i a t i o n  a n d  a g r e e m e n t  by  t h e  C om p a n y ’s  c o mm e r c i a l  d e p a r tme n t  
a n d  m a y  b e s u b j ec t  t o  ex t r a  c h a r g e s .  

15.12 T h e C om p any  r es e rv es  t h e  r i g h t  t o  s u b -c ont r ac t  a l l  o r  a ny  pa r t  o f  t h i s  Ag r e em ent .  
Penal ty  C laus es ,  R etent ion ,  MCD  

15.13 P en al t y  c l aus es  o n t h e  C us t ome r ’ s  o r d ers  o r  t e rms  o f  a gr e em en ts  c a n no t  b e ac c e pt e d.  R e te nt i o n  am ou nts  a re  n ot  
a c c e pt e d.  M ai n  C o nt r ac to rs  D is c o u nt  i s  n o t  ac c e pt e d o r  a p p l i c ab le  t o  t h e  P r i c e  o r  t o  t h i s  A g re em e nt .  

16. DISPUTE RESOLUTION 

16.1 Any  d i s pute  w h ic h  may  ar i s e  betw een t he par t i es  c onc ern ing t hes e C ond i t i ons ,  t he  Sc ope o f  Serv ic es  or  t he  
Agreement  s ha l l  be  dete rm ined as  prov id ed in  t h i s  c laus e 16.  

16.2 For  t he  purpos e o f  t h i s  c laus e 16,  a d i s pute  s ha l l  be  deemed t o  hav e ar i s en w hen one par t y  s erv es on t he  o ther  a 
not i c e  i n  w r i t i ng  s t a t i ng  t he  nature  o f  t he  d i s pute .  

16.3 U nles s  and unt i l  t h i s  Agreement  has  been t erm inate d in  a c c ordanc e w i t h  c laus e 13,  t he  C ompany  s ha l l  i n  ev ery  c ase 
c ont inue t o  prov ide t he  Serv i c es  w i t h  a l l  due d i l i genc e re gard les s  o f  t he  nature  o f  t he  d i s pute  and t he C us tomer  s ha l l  
c ont inue t o  mak e pay men ts  i n  acc ordanc e w i t h  c laus e 11.  

16.4 The par t i es agree t o  use t hei r  bes t  endeav ours  t o res olve  the  di spute .  
16.5 Fai l ing resolut ion of  the dispute within 5 Business Days:  

16.5.1 f rom the d ate  o f  t he  not i c e  i s s ued under  c laus e 16.2  o f  t hes e C ond i t i ons ,  t he  par t i es  w i l l  es c a la te  t he  d i spute  
w i t h  w r i t t en  deta i l s  o f  t he  d i s pute  f rom both  par t i es  t o  t he c h ie f  ex ec ut iv e  o f f i c ers  or  equ iv a lent  o f  bo th  par t i es  
w ho w i l l  hav e a  f u r t her  5  Bu s ines s  D ays ,  f rom the date  o f  t he  es c a la t i on ,  t o  res o lv e  t he  d i s pute ;  

16.5.2 f rom the date o f  t he date o f  t he esc a lat i on t o t he par t ies ’  ch ief  ex ec ut iv e o f f i cers or equiv a lents,  t he  par t i es  w i l l  
i dent i fy  and appo in t  t he appropriat e  ex pert  t o determ ine t he  d is pute on t hei r  beha lf .  The qual i f ic at i ons and 
ex pert is e of  the  exper t  t o be  appoin ted wi l l  depend on t he nature of  t he  dis pute and w here t he part i es are unable 
t o agree t he ty pe or ident i t y  of  the  exper t  t o be appointed under  t hi s  c laus e t he mat t er of  appointment  w i l l  be 
re fer red t o t he  pres ident  fo r  t he t ime be ing of  the  Law Soc ie ty  i n Eng land and Wales;  

16.6 T h e ex p e r t  ap p o i n t ed  by  t h e  pa r t i es  w i l l  b e  p rov id e d (w i t h i n  5  B us i nes s  D ay s  o f  t he i r  a p po i n tm ent )  w i t h  w r i t t en  
s t a t em ents  f r om e ac h  p a r t y  s e t t i n g  out  t h e i r  r es pec t i v e  p os i t i o ns  t og et he r  w i t h  a ny  s up p o r t i n g  ev id e nc e  t h ey  m ay  
h av e.  Th e ex pe r t  w i l l  h av e  1 0 B us i n es s  D ay s  f r om t h e da t e  o f  t h e i r  r ec e i p t  o f  t he  w r i t t en  ev i d e nc e p r ov i de d t o  
t h em by  t h e  p ar t i es  t o  p r ov i d e a  d et e rm i n at i o n  o f  t he  d i s p u te .  T he d ec is i o n  o f  t he  ex p er t  w i l l  be  f i na l  an d b i n d i ng 
o n  t h e  p ar t i es  s av e f o r  e r r o r  as  t o  f ac t  o r  l aw  a nd  t h e d et e rm i n at i o n  w i l l  be  ev i d enc e d i n  w r i t i n g  a nd s i gn e d by  
b o th  o f  t h e  pa r t i es .  

17. NOTICES 

17.1 W h e nev e r  un d e r  t h e  p r ov i s i o ns  o f  t hes e C o n d i t i ons  a ny  n o t i c e  o r  c omm u nic at i o n  i s  r e qu i re d t o  be  g i v e n o r  s e nt  b y  
a ny  o n e p a r t y  t o  an ot h er ,  s uc h n ot i c e  or  c om mu nic at io n  w i l l  b e  d e em ed t o  h av e  b e en g i v e n o r  m ad e e i t h e r  w h en  
d e l i v e re d p ers o na l l y  i f  p ro p er l y  ad d r es s e d;  an d/ o r  i f  p os t e d by  f i rs t  c l as s  m ai l  w i t h i n  tw o B us i n es s  D ay s  o f  pos t i n g .  
F o r  av o id a nc e  o f  d o ubt  em a i l s  a re  n ot  an  ac c e pte d f o rm o f  no t i c e  o r  c omm u nic at i o n  f o r  t h e  C us t ome r .  F or  a l l  
n o t i c es  s e nt  t o  t h e  C o mp a ny ,  t he  C om p any  w i l l  o n l y  b e d e em e d t o  h av e rec e iv e d t he  n ot i c e  o nc e i t  s e nds  t h e  
C us tom e r  a  c onf i rm ato ry  em ai l  t o  t h i s  e f f ec t .  

17.2 The C ompany  w i l l  endeav our  t o  s end a  c onf i rmatory  emai l  as  s oon as  i t  i s  reas onab ly  prac t i c ab le  t o  do s o .  For  t he 
av o idanc e o f  doubt  not i c es  w i l l  on l y  be ac t i oned dur ing  N ormal  Work ing H ours  on Bus ines s  D ay s  

17.3   Suc h c ommunic at ion  s ent  t o  t he  C us tomer  s ha l l  be  s ent  t o  t he  addres s  o f  t he  C ustomer  as  s e t  ou t  i n  t he  
          O n b o a rd i ng Fo rm  o r  t o  s uc h o th e r  ad d res s  as  ma y  f ro m t i me t o  t im e be c omm u nic at ed  i n  w r i t i n g  by  t h e   
            C us t om e r  t o  t he  C om pa ny .  E ac h c omm un ic a t i on  s ha l l  b e  m a rk e d f o r  t he  a t t e n t i o n  o f  t he  r e l ev a nt  p e rs on.  
17.4   The C us tomer  s ha l l  s end a l l  no t i c es  t o  t he  C ompany  a t  t he  addres s  s pec i f i ed  on t he  Onboar d ing Form.  
18. MISCELLANEOUS 

18.1 T h es e C on d i t i ons  ex c l ud e a ny  t h i rd - p ar t y  r i g h t s  u n de r  t h e  C ont r ac t s  (R ig ht s  o f  Th i rd  P ar t i es )  Ac t  an d n o t h i r d 
p a r t y  s h a l l  h av e t he  r i gh t  t o  e nf o rc e t h e  t e rms  t o  t h i s  A g re em e nt .  Wh e re  a ny  r i g h t s  o f  any  t h i rd  p a r t y  m ay  be 
a c q u i r e d u nd e r  t h i s  A g re em e nt  t h os e  r i g h t s  m ay  b e v a r i e d  o r  ex t i n g u is he d  by  t he  C us t om e r  a nd  t he  C o mp a ny 
w i t h ou t  t h e  a g re em en t  o f  s uc h t h i r d  pa r t y .  

18.2 T h e A gr e em en t  f o r me d un d e r  t hes e C o n d i t i o ns  s h a l l  n o t  b e  as s ig n e d by  t h e  C us tom e r  w i t h o ut  t he  p r i o r  w r i t t en  
a u th o r i t y  a nd  c o ns ent  o f  t h e  C omp a ny .  

18.3 The C ompany  may  as s ign,  s ubc ont rac t ,  t rans fer ,  nov ate  or  o therw is e  par t  and/or  dea l  w i t h  t he  ow ners h ip  and r i gh t s  
o f  t he  Agreement  f o rmed un der  t hes e C ond i t i ons  i n  i t s  abs o lu te  d i s c re t i on .  

18.4 N o v ar ia t i on ,  ex tens ion,  omiss ion or  c anc e l l a t i on  o f  t he  te rms  o f  t hes e C ond i t i ons  and or  t he  Onboar d ing Fo rm 
w i l l  be  b ind ing on t he  pa r t i es  un les s  i n  w r i t i ng  and s igned by  t he  par t i es  or  t he i r  res pec t i v e  author i s ed 
repr es enta t i v es .  

18.5 A w aiv er  o f  any r i gh t  o r  remedy  o f  t he  C ompany  under  t he s e C ond i t i ons  s ha l l  on l y  be e f f ect i v e  i f  made in  w r i t i ng  
and s ha l l  no t  be  deeme d t o  be a  w a iv er  o f  any  s ubs equent  r i gh t  o r  remedy .  A  de lay  or  f a i l u re  t o  ex erc i s e ,  o r  t he  
s ing le  or  par t i a l  ex e rc i s e  o f ,  any  r i gh t  o r  remedy  s ha l l  no t  w a iv e  t ha t  o r  any  o ther  r i gh t  o r  remedy ,  nor  s ha l l  i t  
p rev ent  or  r es t r i c t  t he  f u r t her  ex erc i s e  o f  t ha t  o r  any  o ther  r i gh t  o r  r emedy .  

18.6 Throug h t he Term and f or  o ne y ear  f o l l ow ing i t s  t e rm inat ion  t he  C us tomer  s ha l l  no t  employ  C ompany  s ta f f .  
18.7 The Company  c annot  guarantee coverage or qua l i t y  of  s erv i c e i n  par t ic u lar a reas/ loc at ions as  t he C ompany has  

n o  c o nt ro l  ov e r  t h i s .  H ow ev e r ,  t h e  C us to me r  m ay  r eq u es t  es t i ma te d ne tw o rk  c ov e r ag e f r om t h e C o mp a ny .  

18.8 I f  any  p rov i s i o n  o f  t h e  Ag r eem e nt  i s  v o i d  o r  un e nfo rc e ab l e ,  t he  o t he r  pr ov i s i ons  o f  t h e  A g re em en t  s h a l l  r em ai n 
i n  f o rc e .  

18.9 F ai l u r e  by  e i t he r  p a r t y  t o  e nf o rc e  o r  ex e rc i s e  a ny  r i g h t  un d e r  t h e  A g r ee me nt  s h a l l  no t  am ou nt  t o  a  w a iv er  or  ba r  t o  
e n fo rc em ent  o f  t h a t  r i g h t .  

18.10 N ei t he r  par t y  s ha l l  be  l i ab le  f o r  any  de l ay  i n  per f orm ing any  o f  i t s  ob l i ga t i ons  hereu nde r  i f  s uc h de lay  i s  caus ed 
by  an Ev ent  o f  Forc e Majeure .  The par t y  s o  de lay ed s ha l l  be  ent i t l ed  t o  a  reas onab l e  ex tens ion o f  t ime f or  t he  
per f orma nc e o f  s uc h ob l i ga t i on s .  Where t he  C ompany  ant i c ipa tes  s uc h de lay  w i l l  c ont inue f or  more t han 3 0 
c a lendar  d ay s  t hen e i t her  par t y  s ha l l  be  ent i t l ed  t o  t e rm in ate  t h i s  Agreement  f ree  o f  pena l t y  or  pay ment  o f  
damages ,  or  s u f f e r i ng  any  f o rm o f  redr es s  f rom the o ther  par t y  t o  t he  Agr eement .  

18.10.1 N ei t her  pa r t y  t o  t h i s  Agreement  s ha l l  be  deem ed in  defau l t  o r  l i ab l e  t o  t he  o ther  pa r t y  f o r  any  mat t er  
w hat s oev er  or  f o r  any  de lay s  i n  per f ormanc e or  f r om fa i l u re  t o  per f orm o r  c omply  w i t h  t he  t e rms  o f  t h i s  
Agreement  t ha t  i s  c aus ed by  any  Ev ent  o f  Forc e Ma jeure .  

18.10.2 This  Agreement  s ha l l  i n  a l l  res pec t s  be in t erpr e ted s ub jec t  t o  and in  ac c ordanc e w i t h  t he  l aws  o f  Eng land 
and Wales  and t he p ar t i es  s ubmi t  ex c lus iv e l y  t o  t he  j u r i s d i c t i on  o f  t he  Eng l i s h  C our t s  

 

Appendix 1 

MAINTENANCE SERVICE PACKAGES 

SERVICE VALUE PRIME PREMIUM 

Planned Preventative Maintenance Visits      X      X      X 
Call outs   

     X      X 
Up to £250 for minor repairs included annually   

     X 
      

All minor repairs included              X  

1.  The f reque nc y  o f  t he  P lanned P rev enta t i v e  Main tenanc e v i s i t s  w i l l  be  deta i l ed  on t he  Onboar d ing Fo rm.  

2 .  For  t he  av o idanc e o f  dou bt ,  m inor  repa i rs  ex c lude t he f o l l ow ing:  

2 . 1  damage t o  t he  L i f t  as  a  res u l t  o f  m is us e and/or  abus e o f  t he  L i f t  i nc lud ing but  no t  l im i t ed  t o :  

2 . 1 . 1  v a n d a l i s m ;  

2 . 1 . 2  f i r e ;  

2 . 1 . 3  F o rc e  M a j e u r e  E v e nt .  

2 . 2 damage t o t he  Li f t  as a res u l t  o f  t he w eather;  

2 . 3 upgrades  t o t he L i f t  o r  ot her Goods ;  

2 .4 rep lac ement  of  obs o le te i t ems;  

2.5 asbestos; and 

2 .6  Any  major  c omponents  t o  be determ ined in  t he  abs o lu te  d i s c re t i on  o f  t he  C ompany ,  i nc lud ing,  bu t  no t  l im i t ed  t o :  

2 . 6 . 1  c o n t r o l  p a n e l ;  

2 . 6 . 2  r o p e s ;  

2 . 6 . 3  p u l l e y s ;  

2 . 6 . 4  m a c h i n e  c o m p o n e n t s ;  a n d  

2 . 6 . 5  b r a k e s .  

re -c onn ec t ion .  

13.10.1 In the event  that  the Customer gives a Disconnec t ion Not ice to tak e ef fect ,  and resul t ing in SIM Card/Devices  
d is c onnec t ions ,  p r i o r  t o  t he  ex p i ry  o f  t he  M in imum Per iod  f o r  t he  par t i c u lar  S IM C ard/D ev ic es  c onc erned,  t he  

C ustomer w i l l  pay t o t he C ompany any appl ic able Terminat ion Fee t ogether wi t h al l  ot her appl ic able C harges.  

13.10.2 Eit her part y  may t erm inate  t hi s  Agreement w it h immedia te ef f ec t ,  i f :  

13.10.3 the  o ther  par ty  is  i n mater ial  b reac h,  and i f  t he breac h i s  c apab le of  remedy t he party  i n breac h s ha l l  hav e 
f a i l ed to  remedy t he breac h w it h in  t hi r ty  (30) days o f  w ri t t en  not ic e s pec i fy ing  t he breach and requ i ri ng i ts  
remedy,  or  t he breac h is  not  c apable  o f  remedy;  or 

4 


